ER-104/04 against Shri Om Prakash Dhurve, Minister Food & Civil
Supplies and Chairman, M.P. State Civil Supplies Corporation Limited.

ORDER

Question for consideration is whether Shri O.P. Dhurve, who
was Minister of Food and Civil Supplies in the State of Madhya Pradesh at the
relevant time abused his position as a public servant, while acting as
Chairman of the M.P. State Civil Supplies Corporation Limited, by
deliberately delaying the award of contract for transportation of food articles
for the year 2004-05, in order to give undue pecuniary advantage to Shri
Mukesh Goyal, who had been awarded such contract for the previous year
i.e., 2003-04 at higher rates than the rates quoted by the lowest tenderer for the
year 2004-05.
2.

The M.P. State Civil Supplies Corporation Limited, invited

tenders for the transport of food articles for the year 2004-05 for several
districts of Madhya Pradesh. The articles were to be transported from rackpoints to distribution centers, or vice versa. The tenders were to be opened on
10.11.2003 at 3.30 p.m. and were accordingly opened.

Mohd. Shafiq, the

proprietor of Mohd. Shafiq and Company was one of the tenderers for three
rack points, namely, Pipariya, Itarsi and Banapura of district Hoshangabad
and the rates quoted by him were the lowest. The District Level Committee
approved the rates quoted by him and authorized the District Manager to get
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the Headquarters through the Regional Manager.

The Regional Manager

accorded his approval and sent the papers to the Headquarters on 24.11.2003.
The Headquarter Level Committee approved the proposals on 11.12.2003.
Then, the General Manager (Transport) sent the proposals for approval to the
Managing Director on 18.12.2003.

After approval, on 20.12.2003, the

Managing Director sent the proposals for approval to Shri O.P. Dhurve, the
Chairman, who was the competent authority to approve the rates.

Shri

Dhurve signed the files relating to Banapura and Itarsi points as token of
approval, but without noting the date of approval. He did not put even his
signature on the file relating to Pipariya point. All the three files were
received back by the Head Quarter on 5.3.2004.
3.

On 9.3.2004, Manager (Transport) Headquarter sent a letter to

the Regional Manager of the Corporation that the files mentioned in that letter
were being sent after getting approval of the Chairman for completing all the
necessary formalities for execution of contract. Two of the files related to
Itarsi and Banapura. But before any progress could be made in the matter, the
files relating to Itarsi and Banapura were called back from the Headquarter at
the instance of the Chairman, Shri Dhurve.

On 12.3.2004, Manager

(Transport) put a note, inter alia, stating that the Chairman had directed on
that very date for putting the files relating to Hoshangabad district before him
for perusal of the performance report of the transporters. The report was put
up before the Chairman on that very day. There was nothing against the
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The report also referred to one

other report, which had been received from Raisen district, inter alia, stating
that in the year 2003-04 Mohd. Shafiq and Company had done HLRT transport
work satisfactorily and that his work and conduct was good and that his
financial condition was satisfactory. The Chairman sent back the files by
making a note "ppkZ djs"a (Be discussed).

On 23.3.04 the Managing Director

discussed the matter with the Chairman. In the discussion, decision was taken
that report be called for from the Collector Hoshangabad. After receiving the
report, Assistant Manager (Transport) made a note on 12.4.04 to the effect the
Collector Hoshangabad had reported that the lowest tenderer M/s Mohd.
Shafiq and Company had not done any work previously in the district and
that the lowest rates tendered by that company had already been approved,
but the case could not be sent to the district because it was pending discussion
and that the approved rates were lower than those of the previous year. He
also made it clear that the work of procurement of wheat was in full swing
and if the approved rates for 2004-05 were not implemented, work would
have to be done at the rates of the previous year and in that situation there
was likelihood of the Corporation incurring loss.

The note of Assistant

Manager (Transport) reads as under:"vkns'kkuqlkj dysDVj] gks'kaxkckn ls lacfa /kr ifjogudrkZvksa ds ckjs esa

xksiuh; fjiksVZ izkIr dh xbZA
d`i;k dysDVj] gks'kaxkckn ds }kjk ,p0,y0vkj0Vh0 xsgw¡@ued ckukiqjk ds
ifjogu fufonk esa Hkkx ysus okys U;wure njnkrk ds ckjs esa izLrqr dk;Z O;ogkj fjiksVZ dk
voyksdu djus dk d"V djsAa dysDVj] gks'kaxkckn }kjk lacfa /kr U;wure njnkrk esllZ
eksgEen 'kQhd ,.M daiuh ds dk;Z O;ogkj esa ;g vfHker fn;k gs fd ifjogudrkZ }kjk
bl o"kZ ds iwoZ bl ftys esa dk;Z ugha fd;k x;kA ¼i= O;ogkj i`"B 08½

-4-

vr% mijksDr vfHker ds izdk'k esa fuEu rF; fopkj.kh; gS%&
01-

,p-,y-vkj-Vh- xsgw¡@ued cukiqjk esa izkIr U;wure njsa uksV'khV i`"B Øekad
10&11 ij vuqeksfnr dh tk pqdh gS] fdUrq izdj.k esa ppkZ gksus ds dkj.k
ftys dks ugha Hkstk x;kA

02-

Lohd`r njsa xr o"kZ dh Lohd`fr njksa dh rqyuk esa de izkIr gqbZ gSAa

pwfa d bl le; miktZu pje lhek ij gSa ,oa ;fn o"kZ 2004&05 ds fy;s
Lohd`r njsa ykxw ugha dh tkrh gS rks xr o"kZ dh Lohd`r njksa ij dk;Z djuk
iM+x
s kA ,slh fLFkfr esa dkjiksj's ku dks gkfu dh laHkkouk gSA
vr% mDr rF;ksa dks ns[krs gq;s izdj.k fujkdj.k gsrq izLrqr gSA**
4.

In the file relating to Piparia rack point, note was put up by the

Assistant Manager on 8.3.2004 to the effect that in compliance with the oral
directions of the Chairman, performance report and the rates for the previous
three years were being put up. The note reads as under:

**ekuuh; v/;{k egksn; us le{k esa fn;s funsZ'k ,oa uksV'khV O;ogkj i`"B 06 ds
ikyu esa ifjogu uLrh esa ijQkjesUl fjiksVZ ,oa xr rhu o"kZ dh njsa layXu dh xbZ gS tks
uLrh O;ogkj i`"B dzekad 04 ls 05 ij layXu gSA ftyk izc/a kd gks'kaxkckn us esllZ
eksgEen 'kQhd ,.M dEiuh] Hkksiky dh ijQkjesUl fjiksVZ esa fuEukuqlkj Vhdk dh gSA
miktZu dk;Z o"kZ 2002&03 esa dsUnz ckukiqjk ,oa fiifj;k esa ,p0,.M0Vh0 ifjogu
dk;Z fd;k x;k gSA buds }kjk bl ftys esa izFkeokj dk;Z fd;k x;k gSA budh foRrh;
fLFkfr lkekU; gSA budk LFkk;h fuokl Hkksiky gSA
ftyk izc/a kd }kjk blds lac/a k esa dksbZ nLrkosth lk{;@izek.k layXu ugha fd;s gSA
vr% bldh izekf.kdrk fl) ugha gksrh gSA eq[;ky; esa Hkh ;g ifjogudrkZ dkyh lwph
es@
a izfrcaf/kr ugha gSA vr% mijksDr fLFkfr fopkj esa ysrs gq;s uLrh iqu% l{ke Lohd`fr gsrq
izfs "kr dh tkuk ;ksX; gksxkA**
5.

On 10.3.2004, the General Manager (Transport) asked the

Manager (Transport) for his clear opinion. On 18.3.2004 Manager (Transport)
in his note stated that as the transporter had not been blacklisted, he could not
be ousted from participation in the tender process. On the same day, General
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which reads as under:

01- uLrh uksV'khV i`"B dzekad 10 ij fuxe eq[;ky; dh ifjogu lfefr }kjk dh xbZ
vuq'kalkvksa dk voyksdu djuk pkgsx
a As
02- foxr rhu o"kZ dh njsa uLrh i`"B dzekad 05 ifjogudrkZvksa dh dk;Z O;ogkj fjiksVZ
uLrh i`"B dzekad 04 ij layXu gS ftlesa buds }kjk ftys esa izFkeokj fufonk Hkjuk
crk;k gSA
03- fuxe eq[;ky; ifjogu lfefr dh cSBd fnukad 17-03-2004 esa U;wure fufonkdkjksa
dk dk;Z O;ogkj vPNk ugha gksus okys tcyiqj ds izdj.kksa fuEu jk; O;Dr dh gS&
v½ iqu% fufonk esa blls de nj vk;sxh bldh dksbZ xkjaVh ughaA
c½ ;fn ifjogudrkZ dk dk;Z vPNk ugha gS rks bUgsa dkyh lwph esa D;ksa ugha Mkyk x;kA
l½ tc rd orZeku njnkrkvksa dks dkyh lwph esa ugha Mkyk tk;sxk rc rd iqu% fufonk
esa Hkkx ysus ls budks jksdk Hkh ugha tk ldsxkA
n½ vr% lfefr U;wure njsa Lohd`fr dh vuq'kalk djrh gSA
04- fuxe eq[;ky; dh ifjogu lfefr }kjk uksV'khV i`"B dzekad 10 ij dh xbZ
vuq'kalk;sa Lohd`fr gsrq izLrqrA
vuqeksnukFkZA**
6.

Clearly, the note suggests that a tenderer cannot be excluded

from participating in the tender process unless he has been blacklisted. This
suggests that an attempt was being made by Shri Dhurve to exclude the
lowest tenderer from the tender process on one pretext or the other but the
officers were not agreeing to do so on the ground that this was not possible
since the lowest tenderer had not been blacklisted.

The Chairman, Shri

Dhruve, without taking any decision made a note "ppkZ djs " without putting
the date below his signature.

The file was received in the office of the

Chairman on 20.3.2004. On 13.4.2004, the General Manager (Transport) put a
note to the effect that the matter was discussed and since the rates quoted by
the lowest tenderer were lower than the rates of the previous year and also
because the procurement work had already started, early decision was
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dated 15.4.2004, perhaps from the Assistant Manager, which reads as under:

**izdj.k ekuuh; v/;{k egksn; ls fcuk vuqeksnu okil izkIrA bl izdj.k esa fuEu rF;
fopkj.kh; gS%&

7.

01-

2004&05 ds fy;s izLrqr dh xbZ njsa xro"kZ dh rqyuk esa de gSA tc rd ;g
njsa Lohd`r gksdj ykxw ugha dh tk;sxh rc rd xro"kZ dh njksa ij dk;Z djuk
gksxkA xro"kZ dh njsa bl o"kZ ls vf/kd gksus ds dkj.k fuxe dks vkfFkZd gkfu
laHkkfor gSA

02-

bl o"kZ gks'kaxkckn ftys esa xsgw¡ miktZu dk dk;Z fuxe }kjk fd;k tk jgk gSA
vr% lac/a k esa 'kh?kz fu.kZ; fy;k tkuk vko';d gSA**

03-

izdj.k voyksdukFkZ ,oa vfxze vkns'kkFkZA**
This note also shows that the Chairman again persisted in not

taking a decision and sent back the file without putting even his signature
thereon and the officers concerned were persistently bringing to the notice of
the Chairman that early decision was essential. On 17.4.2004, the Managing
Director made his note as under:

**d`i;k dk;kZy;hu Vhi dk voyksdu djus dk d"V djsAa pwWfd o"kZ 2004&05 dh
ifjogu njsa o"kZ 2003&04 dh rqyuk esa de gSa mUgsa rqjUr Lohd`r fd;k tkuk fuxe ds fgr
esa gksxkA ;s njsa Lohd`r u gksus ds dkj.k vuqc/a k dh 'krksZ ds vuqlkj o"kZ 2003&2004 ds
ifjogudrkZ ls rhu ekg ds fy;s dk;Z djk;k tk jgk gS] blls fuxe dks vkfFkZd gkfu gks
jgh gSA
2orZeku esa xsgwW mikZtu dk dk;Z rsth ij gS vkSj bu {ks=ksa esa miktZu vf/kd gksus ds
dkj.k ifjogu dk dk;Z Hkh vf/kd gSA fuxe fgr esa ;g vko';d gS fd ubZ njsa tks] lfefr
}kjk vuq'kaflr dh xbZ gS]a tks fd o"kZ 2003&04 dh njksa dh rqyuk esa de gSa mUgsa Lohd`r
fd;k tk;s] vU;Fkk foyac ds fy;s vad{s k.k vkifRr gksxhA
izdj.k vuqeksnukFkZ izLrqr gSA**
8.

This note clearly states that since the rates for 2004-05 were

lower than those of the year 2003-04 and since the rates for the year 2004-05
had not been approved, work was being got done for the three months as per
the terms and conditions of the agreement of the year 2003-04 and as such the
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approve the rates of 2004-05; otherwise, there would be audit objection.
Similar note was put up on the files relating to the other two cases and all the
three files were marked to the Chairman Shri Dhurve. It appears that the files
were received by Shri Dhurve on 20.4.2004. Shri Dhurve made his note as
under:
"buds lEca/k esa izkIr f'kdk;rksa dh tkap dj] izLrqr djsA"
9.

Though, the Chairman Shri Dhurve made a note to the effect

that the enquiry should be made into the complaints received relating to the
lowest tenderer but the files were not sent back to the department.
The files were not received in the office before 1.6.2004. There is a note
on the file which reads as under:
"uLrh eku- v/;{k egksn; ds ikl ls vkt fnukad 1@6@2004 dks izkIr "
10.

Since Shri Dhurve did not put any date below his signatures and

the files were not received before 1.6.2004 it cannot be said on which date Shri
Dhurve made his note. It is significant to note that Shri Dhurve had ceased to
be Chairman of the Corporation on 24.5.2004.

The fact that neither any

mention was made of any specific complaints against the lowest tenderer nor
were the files received by his office before he ceased to be the Chairman
shows that Shri Dhurve did not feel any genuine need of any inquiry and that
an excuse was being concocted for not approving the rates of the lowest
tenderer, even when the officers concerned were pointing out repeatedly that
it was not possible to exclude the lowest tenderer from the tender process and
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pecuniary loss to the Corporation.
11.

After the files were received in the office, enquiry was made into

the complaints. The note of Shri B.P. Verma, Dy. Manager (Transport) dated
4.6.2004 reads as under:
"d`i;k mijksDrkuqlkj izc/a k lapkyd egksn; }kjk pkgh xbZ tkudkjh ds
lac/a k esa {ks=h; izc/a kd Hkksiky@ftyk izc/a kd gks'kaxkckn ls tkap fjiksVZ ekaxh xbZ FkhA {ks=h;
izc/a kd }kjk fnukad 03-06-2004 dks miyC/k djkbZ xbZ fjiksVZ dk d`i;k voyksdu djuk
pkgsx
a As
{ks=h; izc/a kd] Hkksiky }kjk fjiksVZ esa mYys[k fd;k x;k gS fd muds
dk;kZy; dks vkuan VªkaliksVZ ,oa 'kQhd ,.M dEiuh ds lac/a k esa dksbZ f'kdk;r izkIr ugha
gqbZ gSA eq[;ky; ls izkIr nks f'kdk;rksa esa tkap dj fLFkfr fuEukuqlkj Li"V dh xbZ gS&

¼v½
izFke f'kdk;r dk lac/a k ,y0vkj0Vh0 izdj.kksa ls gSAa ,p0,y0vkj0Vh0
izdj.kksa ls ugha gSA bl izdkj bl uLrh dk blls dksbZ lac/a k ugha gSA
¼c½
nwljh f'kdk;r Lo;a Jh eqd's k xks;y] ifjogudrkZ }kjk dh xbZ Fkh fd
'kQhd ,.M daiuh ,oa vkuan VªkaliksVZ dk vkpj.k] O;ogkj] dk;Z{kerk Bhd ugha gSA bu
nksuksa ifjogudrkZvksa }kjk lhgksj] Hkksiky] jk;lsu ,oa gks'kaxkckn ftyksa esa xr o"kksZ esa fd;s
x;s dk;ksZ dh fjiksVZ fuxe eaxkdj Lo;a leh{kk dj ldrk gSA
bl f'kdk;r ij {ks=h; izc/a kd us pkjksa ftyksa dh fjiksVZ ysdj izfrosnu esa
foLr`r fooj.k fn;k x;k gS] ftldk lkj ;g gS fd 'kQhd ,.M dEiuh ,oa vkuan VªkaliksVZ
dk dk;Z O;ogkj larks"kizn crk;k x;k gSA
vr% voyksdukFkZ ,oa vkns'kkFkZA"
12.

This report shows that only one complaint had been received

with respect to the type of work for which the lowest tenderer Mohd. Shafiq
and Company had quoted rates for the year 2004-05 and that complaint had
been made by Shri Mukesh Goyal, in whose favour contract had been
awarded for the previous year, i.e., 2003-04, and who was undoubtedly to be
the beneficiary, if contract was not awarded for the year 2004-05, since in that
eventuality Shri Goyal would be entitled to work for the three months of
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Mohd. Shafiq and Company.

It is also clear that the complaint of Shri

Mukesh Goyal was not found to be of any substance. Thereafter, the then
Chairman of the Corporation approved the rates of the lowest tenderer Mohd.
Shafiq and Company and the files were received in the office on 7.7.2004.
Thereafter, on 13.7.2004, Manager, Hoshangabad district sent a letter to
Mohd. Shafiq to the effect that his rates had been approved and agreement
might be executed within seven days. On 20.7.2004 Mohd. Shafiq sent a letter
to the District Manager to the effect that he was under no obligation to enter
into an agreement, as the offer was being made after the time stipulated in the
terms of tender documents had expired and as the procurement work was
already over. He also stated that his rates were the lowest but work was got
done from another person at higher rates. The letter reads as under:

**mijksDr fo"k; esa lanfHkZr i= ds vuqlkj fu;e ds vuqlkj fufonk dh 'krksZ
ds rgr gesa dk;Z le;kof/k O;rhr gks tkus ds ckn lwpuk nh gSAa
fufonk dh 'krksZ ds vuqlkj le; lekIr gks pqdk gS ftlds fy;s bl
vuqc/a k djkus ds fy;s ck/; ugha g¡Aw
d`i;k fufonk esa yxh vusZLV euh dh jkf'k gesa okil djus dk d"V djsAa
;gka mYys[kuh; gS fd esjh njs fufonk izLrqr ds le; de Fkh fQj Hkh eq>s dk;Z u nsdj
vf/kd nj okys ifjogudrkZ ls djk;k x;kA orZeku esa dk;Z u gksus ij eq>s vuqc/a k djkus
gsrq dgk tk jgk gS tks fd mfpr ugha gSA**
13.

The State Government, department of Food, Civil Supplies and

Consumer Protection, vide notification No.F-5-2/2004/29-1 dated 1.3.2004
had notified that the procurement work of wheat for the rabi season of 200405 was to be done from 15.3.2004 till 31.5.2004. This notification shows that
there was complete justification for Mohd. Shafiq and Company to reject the
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already over.
Following are the relevant terms and conditions of the tender:
4.2

fu"ikfnr fd;s x;s fu/kkZfjr djkj dh vof/k lekIr gks tkus ds i'pkr~ ;fn
dkjiksj's ku ds egkizc/a kd ifjogu pkgs rks mlh Lohd`r nj ij dk;Z djkus gsrq
mlesa rhu ekg dh o`f) dh tk ldsxh] ftls ekuus ds fy;s ifjogudrkZ ck/;
gksxkA

4.3

fufonk QkeZ esa izLrqr dh xbZ njsa fufonk [kqyus ds fnukad ls Lohd`fr ds fy;s 120
fnu oS/k jgsx
a h rFkk bldh vkxkeh nks ekg vof/k c<+kus dk vf/kdkj dkjiksj's ku dks
jgsxkA vFkkZr~ ;s njsa 180 fnol rd oS/k rFkk fufonkdkj dks ca/kudkjh jgsx
a hA

14.

A show cause notice was issued to Shri Dhruve on 10.1.2006

stating that he had abused his power to give undue advantage to Shri Mukesh
Goyal and thereby had caused loss to the Corporation to the tune of
Rs.8,02,495/-. Details of the loss were communicated alongwith the notice.
By the notice, 3.2.2006 was fixed for filing reply in writing and 8.2.2006 for
personal hearing. The notice was served on him through his peon. However,
neither the reply was received nor anyone appeared on 8.2.2006. As such,
another notice was sent fixing 1.3.2006 for reply in writing and 9.3.2006 for
personal hearing. By letter dated 22.2.2006, Shri Dhurve made a request for
giving more time for filing reply in writing upto 17.3.2006 and personal
hearing beyond 25.3.2006. Time was granted as requested and 25.3.2006 was
fixed for personal hearing. Two replies were filed by Shri Dhurve, one dated
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hearing on 25.3.2006.
Shri Dhruve has pleaded that the allegations made against him are not
true. He has taken the following pleas to justify his conduct:
(i)

Shri Mukesh Goyal had made a complaint on 26.12.2003 to the
effect that the work and conduct of Mohd Shafiq and Company had
been of low standard in the past and his capacity for work and
method of work had not been practical and in this connection,
report might be called in respect of the works done by Mohd.
Shafiq and Company for Raisen, Bhopal, Hoshangabad and Sehore
for the years 2001-02 and 2002-03; he did not have trucks in
required numbers and if work was given to him, he would not be
able to complete the work which would have adverse effect on the
Corporation. In the circumstances, it was his responsibility to get
the matter examined because when approving the rates, it was not
enough to see the lowest rates tendered but also the working
capacity, willingness and promptness. The final enquiry report was
received on 3.6.2004;

(ii)

Rates tendered by Mohd. Shafiq and Company were so low that it
was not possible to do work on those rates and this is proved by the
fact that when offer was made to him to enter into an agreement, he
declined to do so;
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If rates tendered by Mohd. Shafiq had been accepted without
getting the complaint enquired into against him, he would not have
done the work and then tenders would have to be called again
which would have resulted in delay and there was no possibility
that the rates tendered subsequently would have been low, this
would have adversely affected the work;

(iv)

Had his intention been to give undue advantage to Shri Mukesh
Goyal, he, in exercise of his powers, could have called tenders
again; and

(v)

Three months time was extended to Shri Mukesh Goyal as per the
terms of the contract.

Plea No. (i)
15.

The Managing Director of the Corporation had approved the

rates quoted by the lowest tenderer Mohd. Shafiq and Company on 20.12.2003
and sent the proposals for approval to Shri Dhurve. All the three files which
related to Banapura, Itarsi and Pipariya points were received back by the
Head Quarter from him on 5.3.2004. The files relating to Banapura and Itarsi
points had been signed by Shri Dhurve as token of approval but he did not
put any date below his signatures. Since, the files were received back by the
Head Quarter on 5.3.2004, there is no option but to assume that the two files
relating to Banapura and Itarsi points were signed by him on 5.3.2004. On
9.3.2004, Manager (Transport) had sent a letter to the Regional Manager of the
Corporation that the files mentioned in that letter were being sent after
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for execution of the contract. Two of the files related to Itarsi and Banapura.
But, before any progress could be made in the matter, these two files were
called back from the Head Quarter at the instance of the Chairman, Shri
Dhurve. On 12.3.2004, Manager (Transport) made a note, inter alia, stating
that the Chairman had directed on that very date for putting the files relating
to Hoshangabad district before him for perusal of performance report of the
transporters. The report was put up before Shri Dhurve on that very date. In
the report, there was nothing against the transporter Mohd. Shafiq and
Company. Shri Dhruve sent back the files by putting a note 'ppkZ djs'. On
23.3.2004 the Managing Director discussed the matter with the Chairman. In
the discussion, decision was taken that report be called from the Collector,
Hoshangabad.

After receiving the report, Assistant Manager (Transport)

made a note on 12.4.2004 to the effect that the Collector Hoshangabad had
reported that Mohd. Shafiq and Company had not done any work previously
in the district and the lowest rates tendered by that company had already
been approved, but the case could not be sent to the district because it was
pending discussion and that the approved rates were lower than those of the
previous year. These facts clearly show that Shri Dhruve had no genuine
desire to get the work and conduct of Mohd. Shafiq and Company inquired
into.

Had there been any genuine desire, there could be no reason for

approving the rates tendered by Mohd Shafiq and Company on the files
relating to Banapura and Itarsi on 5.3.2004 and thereafter getting back the files
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examined in the month of December itself or latest by the middle of January,
but this was not done. The files were sent to the Headquarter after the lapse
of a long period on 5.3.2004, even when the same had been received by him
on or about 20.12.2003 from the Managing Director. This could not be but for
delaying the decision for some ulterior purpose and the ulterior purpose
which can be inferred reasonably from the circumstances could not be other
than that to give undue advantage to Shri Mukesh Goyal by permitting him to
do work even beyond March 2004 at rates higher than those tendered by
Mohd. Shafiq and Company.
16.

Not only this, nothing was found against Mohd. Shafiq and

Company about his work and conduct, even though the matter was referred
to the officers again and again and the officers were pointing out that since
Mohd. Shafiq had not been blacklisted, he could not be excluded from the
tender process.
17.

The plea that the final report was received on 3.6.2004 does not

mean that the officers were responsible for the delay. The first report had
been submitted by the officers on 12.3.2004, the date when Shri Dhruve had
called for the files for perusal of the performance report of the transporters
and on that very date it was pointed out that there was nothing against the
work and conduct of Mohd. Shafiq and his work and conduct relating to
Raisen done in the year 2003-04 had been found to be satisfactory. When Shri
Dhruve was putting off the decision again and again and withholding the
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responsible for the delay. It is significant to mention that once the files were
received by Shri Dhurve on 20.4.2004 and were sent to the office by him not
before 1.6.2004 even when he had ceased to be the Chairman of the
Corporation on 24.5.2004 with the note that the enquriy should be made into
the complaints received against Mohd. Shafiq, which means that he had no
genuine desire for the conduct of enquiries even in April 2004 for, otherwise
there could be no question of his withholding the files. He must be presumed
to know that even though he had made an order for enquiries, he was
preventing the enquiries from being held by withholding the files with
himself, since enquiry could not possibly be conducted unless the files on
which he made the orders were sent by him to the office. Moreover, the
complaint was general in nature and did not specify any points of
misdemeanour needing any inquiry. It is therefore not possible to accept this
plea of Shri Dhruve.
Plea No. (ii)
18.

The plea that the rates tendered by Mohd. Shafiq and Company

were so low that it was not possible to work on those rates, is not borne out
from the records. No enquiry was ever conducted nor any suggestion was
made by anyone including Shri Dhruve on any of the files at any time
whether it was not possible to do work on the rates quoted by Mohd. Shafiq
and Company. Furthermore, had Mohd. Shafiq and Company refused to
enter into an agreement, if the offer had been made to him in time, the earnest
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and Company had not done work according to the terms of contract, work
could have been got done at the risk and cost of Mohd. Shafiq and Company.
There is absolute no merit in the submission that from the fact that Mohd.
Shafiq and Company did not enter into an agreement when he was asked to
do so, an inference follows that his intention was only to cause obstruction in
the performance of the work and that he was not genuinely interested in the
work. Under term No.4.3 of the invitation to tender, the rates offered by the
tenderers were to be valid for 120 days from the date of the opening of the
tenders and the Corporation had the power to extend this period by two
months more.

Since, the tenders were opened on 10.11.2003, the rates

tendered could not be valid after 8.5.2004. Further, as mentioned earlier, since
the work was already complete before 13.7.2004 when the offer was made to
Mohd. Shafiq and Company, there was apparently no sense in entering into a
contract at that point of time. There is no merit in this plea also.
Plea No. (iii)
19.

The plea that if the rates tendered by Mohd. Shafiq and

Company had been accepted without making enquiry into the complaint
against him he would not have done the work and, therefore, tenders would
have to be invited again resulting in delay and affecting the work is also
without merit. The fact that the process of enquiry was initiated by him as
late as 12.3.2004 even when the files had been received by him on 20.12.2003
and even after he had already approved the rates of Mohd. Shafiq and

- 17 Company relating to Banapura and Itarsi on or before 5.3.2004 shows that
enquiry into the complaints was a pretence for delaying the decision in the
matter for some ulterior purpose, the purpose being to give undue advantage
to Shri Mukesh Goyal. The fact that he subsequently also delayed the taking
of decision on one pretext or the other and withheld the files with him even
after he had ceased to be the Chairman of the Corporation, further makes it
manifest that his action was not bona fide. The plea that if the rates tendered
by Mohd. Shafiq and Company had been accepted, he would not done work
and tenders would have to be invited again and that there was no possibility
for getting lower rates, is based purely on conjectures and not on any genuine
belief or foundation.
Plea No. (iv)
20.

The plea that had Shri Dhurve wanted to give undue advantage

to Shri Mukesh Goyal, he could have ordered the invitation of tenders again,
is also absolutely without merit. If an authority wants to abuse his power to
give undue advantage to a person, there may be more than one way to do so
which may be conceived by the authority. If one of these ways had been
adopted, the plea that the other method was not adopted does not become a
justification for the wrong method adopted. The facts have to be examined as
they have been found. The matter is not to be examined on the basis of
conjectures as to what would have happened if any other method would have
been adopted.

Furthermore, an authority is supposed to work in public

interest to achieve the purpose which is intended to be achieved by law or the
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authority to set at naught the tender process without any justification merely
on the sweet will of the authority. No absolute power vests in any authority.
This plea is also without merit.
Plea No. (v)
21.

It is undoubtedly true that even after the expiry of the term of

the contract, the General Manager of the Corporation has the power to get the
work done from the contractor for three months more. This power is not
meant to be exercised to cause harm to the Corporation or to deny equal
opportunity to the various tenderers who participated in the tender process
and who are eligible under the terms of the invitation to tender or to give
undue benefit to the previous contractor whose term has expired and whose
rates were higher than those of the lowest tenderer who has participated in
the tender process for the relevant year. Therefore, there is no merit in the
plea that the term of three months was extended in favour of Shri Mukesh
Goyal as per the rules. The extension was in the circumstances an abuse of
power.
Abuse of Power
22.

A public servant is expected to perform his duty fairly in order

to achieve the purpose which is intended to be achieved by him on the
entrustment of the duty upon him. Duty is like debt. It must be discharged
without delay or demur and without bias. Bias is like a drop of poison in a
cup of pure milk. It is enough to ruin it and vitiate the whole action.
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Decision of the Supreme Court in State of A.P. v. T. Suryachandra

Rao, (2005) 6 SCC 149 is pertinent as to the meaning of the word fraud in
public law and abuse of power. Relevant portion reads:
11............................................................................................................
But "fraud" in public law is not the same as "fraud" in private
law. Nor can the ingredients, which establish "fraud" in
commercial transaction, be of assistance in determining fraud in
administrative law. It has been aptly observed by Lord Bridge
in Khawaja v. Secy. of State for Home Deptt. (1983) 1 All ER 765
: 1984 AC 74 : (1982) 1 WLR 948 (HL) that it is dangerous to
introduce maxims of common law as to effect of fraud while
determining fraud in relation to statutory law. "Fraud" in
relation to statute must be a colourable transaction to evade the
provisions of a statute.
" 'If a statute has been passed for some one particular purpose, a
court of law will not countenance any attempt which may be
made to extend the operation of the Act to something else
which is quite foreign to its object and beyond its scope.'
Present-day concept of fraud on statute has veered round abuse
of power or mala fide exercise of power. It may arise due to
overstepping the limits of power or defeating the provision of
statute by adopting subterfuge or the power may be exercised
for extraneous or irrelevant considerations. The colour of fraud
in public law or administrative law, as it is developing, is
assuming different shades.
It arises from a deception
committed by disclosure of incorrect facts knowingly and
deliberately to invoke exercise of power and procure an order
from an authority or tribunal. It must result in exercise of
jurisdiction which otherwise would not have been exercised.
That is misrepresentation must be in relation to the conditions
provided in a section on existence or non-existence of which
power can be exercised........... In public law the duty is not to
deceive." (See Shrisht Dhawan v. Shaw Bros. 7 (1992) 1 SCC 534,
para 20.)
12. In that case it was observed as follows: (SCC p.553, para 20)
"20. Fraud and collusion vitiate even the most solemn
proceedings in any civilised system of jurisprudence. It is a
concept descriptive of human conduct. Michael Levi likens a
fraudster to Milton's sorcerer, Comus, who exulted in his ability
to, 'wing me into the easy-hearted man and trap him into
snares'. It has been defined as an act of trickery or deceit. In
Webster's Third New International Dictionary fraud in equity has
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which one person obtains an advantage against conscience over
another or which equity or public policy forbids as being
prejudicial to another. In Black's Law Dictionary, fraud is
defined as an intentional perversion of truth for the purpose of
inducing another in reliance upon it to part with some valuable
thing belonging to him or surrender a legal right; a false
representation of a matter of fact whether by words or by
conduct, by false or misleading allegations, or by concealment
of that which should have been disclosed, which deceives and is
intended to deceive another so that he shall act upon it to his
legal injury. In Concise Oxford Dictionary, it has been defined as
criminal deception, use of false representation to gain unjust
advantage; dishonest artifice or trick. According to Halsbury's
Law of England, a representation is deemed to have been false,
and therefore a misrepresentation, if it was at the material date
false in substance and in fact.
Conclusion
24.

From the above discussion, it is proved, prima facie, that Shri Dhurve

by unnecessarily delaying the decision (i) by withholding the files with
himself for long periods (ii) by calling back the files even after approving the
rates of the lowest tenderer, (iii) by adopting the strategy "to discuss" and (iv)
also by inventing a justification for the delay which did not really exist that
enquiry into the work and conduct of Mohd. Shafiq and Company was
necessary before taking the final decision, with the ulterior purpose of giving
undue

pecuniary

advantage

to

Shri

Mukesh

Goyal

and

causing

corresponding loss to the Corporation to the tune of Rs.8,02,495/-, abused his
position as a public servant, which is punishable under the Prevention of
Corruption Act. He also violated the fundamental right of equality of Mohd.
Shafiq.

This is a fit case for investigation by the M.P. Special Police

Establishment after registering a crime case against Shri Om Prakash Dhurve,

- 21 who was Minister of Food and Civil Supplies in the State of Madhya Pradesh
and also Chairman of the M.P. State Civil Supplies Corporation Limited at the
relevant time and so, I direct the Director General, Madhya Pradesh Special
Police Establishment to do so. I further direct that investigation be done in
the case according to law by an officer not below the rank of Superintendent
of Police. The entire record be transferred to the Special Police Establishment.

(R. Dayal)
Lokayukt
03.05.2006
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izdj.k Øekad@fo@32@135@2003&2004
Jh vkuUn 'kekZ ik"kZn okMZ Øekad&55 y'dj Xokfy;j }kjk uxj fuxe Xokfy;j ds
varxZr fofHkUu ekxksZa ds Mkejhdj.k dk;Z esa Bsdns kj dh vf/kd njksa dh fufonk;sa Lohd`r dj
fuxe dks vkfFkZd gkfu igqp
a kus lac/a kh f'kdk;r izLrqr dh xbZ FkhA f'kdk;r esa yxk;s vkjksi
dh tkap yksdk;qDr dk;kZy; dh rduhdh 'kk[kk ls djokbZ xbZA
rduhdh 'kk[kk }kjk uxj fuxe Xokfy;j ls vkjksi ds lac/a k esa izkIr tkudkjh rFkk
vfHkys[kksa dk foLr`r ijh{k.k fd;k x;kA ijh{k.k esa Mkejhdj.k dk;ksZa dh vf/kd nj dh
fufonk;sa Lohd`r djds fuxe dks vkfFkZd gkfu igqp
a kus dh ikbZ xbZ vfu;ferrk ij lacfa /kr
izFken`"V;k mRrjnk;h ik;s x;s vukosndksa ls dkj.k crkvks lwpuk ds ek/;e ls Li"Vhdj.k
izkIr fd;s x;sA
mi;qZDrkuqlkj tkap ds mijkar Xokfy;j 'kgj ds fofHkUu ekxksZa ds Mkejhdj.k dk;ksZa
dh vf/kd nj dh fufonk;sa Lohd`r djus dh xaHkhj foRrh; vfu;ferrk ij rduhdh 'kk[kk
}kjk rS;kj fd;s x;s tkap izfrosnu ls eSa lger gwAa tkap izfrosnu dks bl Vhi dk va'k
ekuk tkosA
Jh iwju flag iyS;k rRdkyhu egkikSj] Jh nqxkZnkl vjksjk rRdkyhu euksuhr v/;{k
,oa rRdkyhu ik"kZnx.k loZJh ujs'k xqIrk] johUnz flag jktiwr] lrh'k fldjokj] Jherh
lquhrk f'kogjs] Jherh fourh 'kekZ] jkeLo:i vk;Z] rkjkapna tkVo] t;ukjk;.k lxj ,oa
xkSdqy dscjs tkucw>dj Mkejhdj.k ds 13 dk;ksZa dh vf/kd njksa dh fufonk;sa Lohd`r dj
fuxe dks vkfFkZd gkfu ,oa Bsdns kjksa dks vukf/kd`r ykHk igqp
a kus ds fy;s mRrjnk;h ik;s
tkrs gSAa
vr% mi;qZDrkuqlkj vukosndksa ds fo:) yksdk;qDr ,oa mi yksdk;qDr vf/kfu;e
1981 dh /kkjk&12 ¼1½ ds varxZr fu;ekuqlkj dk;Zokgh dj e/;izn's k uxj ikfydk
vf/kfu;e 1956 ds lsD'ku 17 *,* ds izko/kkuqlkj vxys ikap o"kksZa ds fy;s ik"kZn in ij
pquko p;u ;k fu;qfDr ds fy;s vik= ?kksf"kr djus dk vkns'k ikfjr djus dh vuq'kalk dh
tkrh gSA
¼ fjiqlnw u n;ky ½
yksdk;qDr
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Case No. V/32/135/2003-04
RECOMMENDATIONS TO DISQUALIFY THE MAYOR, SPEAKER & 9
COUNCILLORS OF MUNICIPAL CORPORATION, GWALIOR
-----

On an inquiry on a complaint, it was found that for asphalting of
roads a contractor had quoted the rate 9.9 % below C.S.R. whereas at the
same time for similar work, the rate quoted was 8 % above C.S.R.

The

committee of officers did not recommend the acceptance of the tenders and
clearly pointed out this factual position.
accepted.

Despite this, the tender was

It was clear that the difference between the two rates was

excessively high and acceptance of rate 8 % above C.S.R. could not be but an
abuse of power. Involvement of the then Mayor, Speaker and 9 councillors in
corruption was clear. Recommendation was made to the Government that
these persons be declared disqualified for further election or nomination as a
Councillor for a period of 5 (five) years as per the provisions of section 17-A
(1) of the Madhya Pradesh Municipal Corporation Act, 1956 on 4.8.2005.
-------

- 24 -

izdj.k dzekad& fo@38@08@2006&07 ,e,e-ihih-uxj tksu&2 Hkksiky esa lhesVa ]
dkadzhV ,ao ukyh fuekZ.kA

Jh vkfjQ vdhy] Hkksiky ls fnukad 01-06-2006 dks izkIr f'kdk;r esa
vkjksfir Fkk fd ,e-ih- uxj tksu&2 Hkksiky esa lhesVa ] dkadzhV jksM vkSj ukyh fuekZ.k dk
dk;Z fufonk esa vfu;ferrk dj vf/kd nj dh fufonk Lohd`r dj djk;k x;kA ,slk djds
uxj fuxe Hkksiky dks :- 85-00 yk[k dh {kfr igqWp
a kbZ xbZ gS vkSj dk;Z ?kfV;k Lrj dk
fd;k tk jgk gSA
ekuuh; yksdk;qDr ds vkns'kkuqlkj uxj ikfyd fuxe] Hkksiky ls
vfHkys[k@tkudkjh izkIr dj f'kdk;r esa of.kZr vkjksiksa dh tk¡p dh xbZA tk¡p esa
vfu;ferrk ik;s tkus ij lacfa /kr vk;qDrx.k rFkk ik"kZnx.k dks dkj.k crkvks uksfVl tkjh
dj muls mRrj izkIr fd;s x;s rFkk O;fDrxr lquokbZ dk volj Hkh fn;k x;kA
f'kdk;r dh tk¡p esa ;g ik;k x;k fd egkjk.kk izrki uxj] Hkksiky esa
dkadzhV lM+d ,oa ukyh fuekZ.k dk;Z gsrq uxj ikfyd fuxe] Hkksiky esa fnukad 14-03-2005
dks fufonk;sa izkIr dh xbZ]a ftlesa U;wure nj 7-2 izfr'kr SOR ls de es- 'ksilZ daLVªD'ku
Hkksiky dh FkhA mDr izLrko dks Lohd`fr dh vuq'kalk ds lkFk fufonk lfefr us vk;qDr dks]
vk;qDr us es;j&bu&dkmafly dks vkSj es;j&bu&dkmafly us fuxe ifj"kn dks izfs "kr
fd;kA fuxe ifj"kn us fnukad 21-03-2005 dks ladYi Ø- 11 ikfjr dj mDr fufonk dks
fujLr dj fn;k vkSj iqu% fufonk vkeaf=r djus dk izLrko ikfjr fd;kA fufonk fujLr
djus ds ;g dkj.k crk;s fd izkIr U;wure nj 7-2 izfr'kr SOR ls de ij dk;Z djuk
laHko ugha gS] bl dkj.k xq.koRrk izHkkfor gksxh rFkk tu Hkkxhnkjh dh jkf'k izkIr ugha gqbZ
gSA izdj.k ds ijh{k.k esa ;g ik;k x;k fd fuxe ifj"kn }kjk crk;s x;s ;s dkj.k xyr Fks]
D;ksfa d LFky dh ifjfLFkfr] lkexzh dh miyC/krk] nwjh] ewY;ksa esa ?kV&c<+] e'khuks@
a dk;Zcy
dks xfr'khy j[kus] vksojgsM [kpsZ cpkus vkfn dkj.kksa ls Bsdns kj Lo;a vf/kd ykHk u ysdj
SOR ls de njsa nsdj Hkh dk;Z djrs gSAa fufonk lfefr] vk;qDr vkSj es;j&bu&dkmafly
ds er esa mDr nj dk;Z;ksX;* Fkh] o"kZ 2005 ds cktkj ewY;ksa ds vk/kkj ij nj fo'ys"k.k
djus ij Hkh ;g nj *dk;Z;ksX;* FkhA Bsdns kj }kjk fufonk Lohd`fr ds i'pkr vuqc/a k ugha
djus vFkok vuqca/k djus ds i'pkr dk;Z ugha djus ;k v/kwjk NksM+ nsus ij mlds fo:)

- 25 -

oS/kkfud dk;Zokgh dh tk ldrh Fkh] dk;Z dh xq.koRrk fu;af=r djus gsrq fuxe dk Lo;a
dk rduhdh veyk ekStnw Fkk vkSj dk;Z gsrq fuxe ds ctV en] ftlls ckn esa dk;Z djk;k
x;k] esa jkf'k miyC/k Fkh rFkk ,d rjQ rks tuHkkxhnkjh dk iSlk izkIr ugha gksuk crkdj
fufonk fujLr dh xbZ] tcfd nwljh esa 15-58 izfr'kr dk varj fdu ifjfLFkfr;ksa esa lEHko
gS] blds fy, nj fo'ys"k.k izLrqr djsAa dkaM dalyVsVa ls nj fo'ys"k.k djok;k x;kA dkaM
dalyVsVa us 16 ,oa 32 fe-eh- O;kl dh yksgs dh NM+ksa dh ekud ek=k 10-620 Vu ds fo:)
18-90 Vu ysdj nj fo'ys"k.k fd;kA bl izdkj ekud ek=k 8-3 Vu c<+kdj x.kuk dh xbZ]
ftlls vk;Ve dh okLrfod nj 2978@& :i;s izfr ?k-eh rjQ bl en esa iSlk izkIr
fd;s fcuk mlh ladYi esa iqu% fufonk cqykus dk izLrko ikfjr fd;k x;kA bl izdkj
U;wure nj 7-2 izfr'kr SOR ls de dh nj tku&cw> dj cxSj fdlh Bksl vk/kkj ds
Bsdns kj dks voS/k ykHk igqp
a kus ds fy;s fujLr dh xbZ] ftlls ckn esa vf/kd nj ij Bsdk
fn;k tk ldsA f}rh; vkea=.k esa fufonk fnukad 28-04-2005 dks izkIr dh xbZA ;g fufonk
U;wure nj 16-2 izfr'kr SOR ls vf/kd vkus ds dkj.k vk;qDr }kjk fujLr dj nh xbZA
r`rh; vkea=.k esa fufonk fnukad 27-05-2005 dks [kksyh xbZA bl ckj U;wure nj 8-91
izfr'kr SOR ls vf/kd es- 'ksilZ daLVªD'ku Hkksiky dh gh izkIr gqbZA fnukad 01-06-2006 dks
fuxksf'k,'ku i'pkr 8-38 izfr'kr SOR ls vf/kd dh nj es- 'ksilZ daLVªD'ku dh izkIr gqbZA
fufonk lfefr }kjk fnukad 7-06-2005 dks bl nj dh Lohd`fr dh vuq'kalk vk;qDr] uxj
fuxe] Hkksiky dks dh xbZA vk;qDr us mlh fnu fy[kk fd izFke ,oa r`rh; vkea=.k esa izkIr
,d gh QeZ dh U;wure nj esa nks ekg - ds LFkku ij 3310@& :i;s izfr ?k-eh- vk xbZ]
,slk djds nj 11-14 izfr'kr SOR ls vf/kd izkIr dj yh xbZA yksgs dh NM+ksa dh
standard data book of MORTH esa nh xbZ ekud ek=k ls x.kuk djus ij nj SOR
dh nj ds cjkcj izkIr gksrh gSA dkaM dalyVsVa ~l us viuh fjiksVZ esa yksgs dh ekud ek=k
tku&cw> dj c<+kdj fn[kkbZ] ftlls vf/kd nj dh fufonk Lohd`r dh tk ldsA blds
vfrfjDr dkaM dalyVsVa ~l }kjk 10 izfr'kr vksojgsM [kpsZ vkSj 10 izfr'kr Bsdns kj dk ykHk
tksMd
+ j 11-14 izfr'kr SOR ls vf/kd dh nj izkIr dh xbZ FkhA ;fn vksojgsM [kpksZ dh
x.kuk 5 izfr'kr dh nj ls vkSj Bsdns kj ds ykHk dh x.kuk Hkh 5 izfr'kr dh nj ls dh
tk;s rks dk;Z 10 izfr'kr SOR ls de nj ij fd;k tk ldrk FkkA ;g Hkh mYys[kuh; gS
fd Bsdns kj vU; vkfFkZd dkjdksa dks Hkh izHkkfor dj ldrs gSAa fuxe ifj"kn }kjk
usxksf'k;sVM
s nj 8-38 izfr'kr SOR ls vf/kd Lohd`r dh xbZA ek= rhu ekg

¼21-3-

05&16-6-05½ ls Hkh de le; esa izFke vkea=.k esa izkIr U;wure fufonk nj 7-2 izfr'kr
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SOR ls de fujLr dj r`rh; vkea=.k esa izkIr fuxksf'k;sVM
s nj 8-38 izfr'kr SOR ls
vf/kd dks Lohd`r djus ls uxj ikfyd fuxe] Hkksiky dks yxHkx 85-00 yk[k :i;s dh
gkfu gqbZA
bl izdkj ;g ik;k x;k fd vukosndx.k 39 ik"kZnksa us vius in dk
nq:i;ksx djrs gq;s izFke vkea=.k esa esllZ 'ksilZ daLVªD'ku dh 7-2 izfr'kr SOR ls de
nj] ckn esa mlh Bsdns kj dks vf/kd nj ij Bsdk nsdj voS/k ykHk igqp
a kus ds fy;s
tku&cw>dj fujLr dh xbZA bls fujLr djus ds tks dkj.k crk;s x;s os iw.kZr% xyr FksA
,slk djds ik"kZnksa us fuxe dks yxHkx 85 yk[k :i;s dh gkfu igqp
a kbZA bl dkj.k mDr
ik"kZnksa dk in ij cus jguk yksdfgr ;k fuxe fgr dh n`f"V ls vokaNuh; ik;k x;k]
rn~uqlkj e-iz- yksdk;qDr ,oa mi yksdk;qDr vf/kfu;e dh /kkjk&12 ¼1½ ds varxZr l{ke
izkf/kdkjh@laHkkx vk;qDr] Hkksiky laHkkx] Hkksiky dks i= fnukad 30-03-2007 ls vuq'kalk dh
xbZ fd mRrjnk;h ik;s x;s vukosnd 39 ik"kZnx.k ¼1½ Jh cyohj ;kno] ¼2½ Jherh bZ'ojh
ukFkkuh] ¼3½ Jh ijljke eh.kk] ¼4½ Jh jkts'k fgaxksjkuh] ¼5½ Jh fo".kq [k=h] ¼6½ Jherh
lqtkrk xqIrk] ¼7½ Jh deys'k dq'kokgk] ¼8½ Jh iq"isUnz tSu] ¼9½ Jh fo".kq jkBkSj] ¼10½ Jh
iadt pkSdls] ¼11½ Jh d`".k eksgu lksuh] ¼12½ Jherh f'koe.kh ekj.k] ¼13½ Jh v'kksd ik.Ms]
¼14½ Jh vfuy vxzoky] ¼15½ Jherh 'kkjnk ikarkous] ¼16½ Jherh deys'k ;kno] ¼17½ Jherh
oanuk ifjgkj] ¼18½ Jh jkes'oj jk; nhf{kr] ¼19½ Jh iIiw foykl] ¼20½ Jherh lq"kek lkgw]
¼21½ Jherh lquhrk izrki xqtZj] ¼22½ Jh lat; 'kekZ] ¼23½ Jh fnus'k ;kno] ¼24½ Jh ch-dslDlsuk] ¼25½ Jherh oanuk tkpd] ¼26½ Jherh oanuk xtfHk;s] ¼27½ Jh vk'kkjke 'kekZ] ¼28½
Jh vkyksd latj] ¼29½ Jh Hkjr flag iky] ¼30½ Jh dsoy feJk] ¼31½ Jh ukjk;.kflag iky]
¼32½ Jh eqd's k jk;] ¼33½ Jh izes flag /kzqo] ¼34½ Jherh lfjrk JhokLro] ¼35½ Jh fd'kuyky
Xokyk] ¼36½ Jherh ekyrh jk;] ¼37½ lqJh rqylk oekZ] ¼38½ Jherh eerk frokjh ,oa ¼39½
Jh ckjsyky vfgjokj dks /kkjk 19 ¼1½ ¼v½ uxj ikfyd fuxe vf/kfu;e] 1956 ds
izko/kkukuqlkj in ls gVk fn;k tk;s rFkk /kkjk 19 ¼2½ ds varxZr ;g Hkh vkns'k ikfjr fd;k
tk;s fd os vkxkeh ikap o"kksZ ds fy;s fQj ls fuxe ds ik"kZn ugha gks ldsx
a As lkFk gh ;g
Hkh vuq'kalk dh xbZ fd mDr ik"kZnx.k ds voS/k fu.kZ; ds dkj.k uxj fuxe] Hkksiky dks gqbZ
8585-00 yk[k :i;s dh foRrh; gkfu dh olwyh ds lac/a k esa laHkkxh; vk;qDr ;fn mfpr le>sa
rks tks Hkh dk;Zokgh mfpr le>s]a djsAs
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Case No. V/38/08/2006-07 construction work of Cement
Concrete Road and drain in M.P. Nagar, Zone-II, Bhopal
A complaint was received from Mr. Arif Aqeel on 1st June 2006 to
the effect that construction work of Cement Concrete Road and drain in M.P.
Nagar, Zone-II, Bhopal was being carried out by wrongfully awarding contract at
a higher rate, as a result of which loss of Rs. 85 lac has been caused to the
Municipal Corporation, Bhopal and the work was also being done of poor quality.

As per the directions of the Hon'ble Lokayukt, an enquiry was
conducted by the Technical Cell of the organization. Show-cause notices were
issued to the concerned Commissioners and 39 Councillors of the
Corporation. They were given opportunity to file reply in writing and also
for personal hearing. They filed their written reply and were also heard
personally.
It was found in the inquiry that tenders had been opened for the
aforesaid works on 14.03.2005.

The lowest tender was of M/s Shapers

Constructions, Bhopal quoting the rate of 7.2% below SOR.

The Tender

Committee recommended acceptance of this rate to the Municipal
Commissioner, the Municipal Commissioner to the Mayor-in-Council and the
Mayor–in-Council to the Municipal Council. On 21.3.2005 the Municipal
Council rejected the tender and passed a resolution that fresh tenders be
invited. One of the reasons given for this decision was that it was not possible
to do work at such low rate of 7.2% below SOR and as such the work would
be of low quality.

Further reason given was that amount of public

contribution had also not been received. It was found in the inquiry that both
the reasons given were factually wrong.

Some times contractors become

ready to do work on low rates by reducing their profit margin having regard
to the site condition, availability of the material, distances, fluctuations in the
rates and the need to keep the work force in operation and also to reduce
overhead expenses. The aforesaid rate was workable in the opinion of the
Tender Committee, the Municipal commissioner and the Mayor-in-Council.
It was also found on the rate analysis based on the market rates for the year
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was also taken of the fact that if the contractor had not entered into a formal
agreement after the acceptance of the tender or if the contractor would have
left the work incomplete, legal action could be taken against him.
Furthermore, technical staff was available with the Corporation to have
control over the quality of the work. It was also found that the amount
necessary for the work was available with the Corporation in budget head.
Ultimately, the work was carried out from this head. On the one hand, the
tender was rejected on the ground that public contribution had not been
received, but on the other hand, without receiving any money in this head, by
the same resolution a proposal was passed for inviting fresh tenders. Thus,
the rate of 7.2% below SOR was deliberately rejected without any substantial
reasons so that the contract could be given at a higher rate in order to give
undue benefit to the contractor. Tenders invited on second call were also
rejected. Tenders invited on third call were opened on 27.5.2005. This time
the lowest rate of 8.91% above SOR was of the same contractor M/s Shapers
Constructions. After negotiation the rate of 8.38% above SOR was received
from the same contractor on 1.6.2005. Tender Committee recommended this
rate to the Commissioner, Municipal Corporation on 7.6.2005.

The

Commissioner asked for the rate analysis to find out in what circumstances
the difference of rates of 15.58% between the first and the third call was
possible within two months from the same tenderer. Rate analysis was got
done from Kand Consultants. Kand Consultants analysed the rate by taking
18.9 tonnes quantity of steel rods of 16 & 32 mm dia. against the standard
quantity of 10.620 tonnes. Thus, it analysed the rates by increasing standard
quantity of iron rods by 8.3 tonnes. Resultantly the rate of Rs. 3,310/- per
cubic meter was obtained against the actual rate of Rs. 2,978/-. In this way,
Kand Consultants got the rate of 11.14% above SOR.

If rate had been

analysed, as per the standard quantity of steel rods given in standard data
book of MORTH, then it would have been equal to the SOR.

Kand

Consultants had intentionally increased the standard quantity of steel rods in
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Consultants had arrived at the rate of 11.14% above SOR by including 10% for
overhead expenses and 10% for contractor's profit. If overhead expenses are
calculated at the rate of 5% and profit is also calculated at the rate of 5%, the
work could be done at the rate of 10% below SOR. This is apart from the fact
that the contractor can affect other economies also.

The Municipal Council

accepted the negotiated lowest rate of 8.38 % above SOR. Loss of Rs. 85 lac
was caused to the Municipal Corporation, Bhopal by accepting the negotiated
rate 8.38% above SOR after rejecting the lowest rate of 7.2% below SOR
received in the first call within less than three months (21.03.2005 – 16.06.2005)
It was thus found that the 39 councillors abused their powers by rejecting the
first proposal of M/s Shapers Constructions Limited, Bhopal that quoted the
lowest rate at 7.2 % below SOR, for wrong reasons, knowingly that the
reasons given by them were wrong, in order to give undue benefit to the
contractor by later awarding contract to the same contractor at a higher rate,
thus causing a loss to the Corporation to the tune of Rs. 85 Lac. As such,
continuance of these councillors any further was found not desirable in the
interest of the public or the Corporation. Accordingly, recommendations
were made to the competent authority i.e. the Commissioner Bhopal, to
remove the councillors (1) Shri Balvant Yadav (2) Smt. Ishwari Nathani (3)
Shri Parasram Meena (4) Shri Rajesh Hingorani (5) Shri Vishnu Khatri (6) Smt.
Sujata Gupta (7) Shri Kamlesh Kushwaha (8) Shri Pushpendra Jain (9) Shri
Vishnu Rathore (10) Shri Pankaj Choukse (11) Shri Krishna Mohan Soni (12)
Smt. Shivmani Maran (13) Shri Ashok Pandey (14) Shri Anil Agrawal (15)
Smt. Sharda Pantavne (16) Smt. Kamlesh Yadav (17) Smt. Vandana Parihar
(18) Shri Rameshwar Rai Dixit (19) Shri Pappu Vilas (20) Smt. Sushma Sahu
(21) Smt. Suneeta Pratap Gujar (22) Shri Sanjay Sharma (23) Shri Dinesh
Yadav (24) Shri B.K. Saxena (25) Smt. Vandna Jachak (26) Smt. Vandna
Gajbhiye (27) Shri Asharam Sharma (28) Shri Alok Sanjar (29) Shri Bharat
Singh Pal (30) Shri Keval Mishra (31) Shri Narayan Singh Pal (32) Shri
Mukesh Rai (33) Shri Prem Singh Dhruv (34) Smt. Sarita Shrivastava (35) Shri

- 30 Kishanlal Gwala (36) Smt. Malti Rai (37) Ms. Tulsa Verma (38) Smt. Mamta
Tiwari (39) Shri Barelal Ahirwar under section 19 (1) (a) and further order
under section 19 (2) of the Madhya Pradesh Municipal Corporation Act, 1956,
that these persons shall not be eligible to become councillors of a Corporation
for a period of 5 (five) years, in accordance with the procedure laid down by
law. It was also asked to take appropriate action for the recovery of Rs. 85
Lac, if deemed proper.
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vi0 dz0 108@97 fo:) Jh ch-ih- uksUgkjs ] Hkkjrh; ou lsok] rRdkyhu
oue.Mykf/kdkjh (mRiknu) ,oa vU; esa pkyku izLrqr A
xzke udfV;k ftyk tcyiqj ds vkfnokfl;ksa ds vkosnu i=ksa ds vk/kkj
ij vk;qDr jktLo laHkkx tcyiqj }kjk fnukad 23-02-95 dks mUgsa vkoafVr Hkwfe
ij yxs lkxkSu ds o`{kksa dks dkVus dh vuqefr nh xbZ rFkk vkns'k dh izfr
oue.Mykf/kdkjh tcyiqj dks Hksts tkus ds funsZ'k fn, x, A vk;qDr tcyiqj
}kjk ikfjr vkns'k fu;ekuqlkj oue.Mykf/kdkjh (lkekU;) dks Hkstk tkuk Fkk
vkSj oue.Mykf/kdkjh (lkekU;) }kjk gh dk;Zokgh dh tkdj ckn esa
oue.Mykf/kdkjh (mRiknu) dks o`{kksa dh dVkbZ ds vkns'k fn, tkus Fksa ijUrq
rRdkyhu oue.Mykf/kdkjh (mRiknu) Jh ch-ih- uksUgkjs us vk;qDr jktLo laHkkx
tcyiqj ds ikfjr vkns'k fnuakd 23-02-95 dks izkIr dj Loa; isM+ksa dh dVkbZ ds
fy, dk;Zokgh izkjaHk dj nh A dkVh gqbZ ydM+h ds ifjogu gsrq ikl (Transit
Permit) Hkh Jh uksUgkjs] ds funsZ'k ij mi oue.Mykf/kdkjh (mRiknu) }kjk tkjh
fd;k x;k tcfd ifjogu gsrq ikl (Transit Permit) tkjh djus ds fy,
oue.Mykf/kdkjh (lkekU;) gh vf/kd`r gSa A isM+ksa dh dVkbZ ds fy, lheakdu]
"kM+;a= djds iVokjh ls lh/ks djk fy;k x;k tcfd lhekadu gsrq rglhynkj
dks vkosnu fd;k tkuk Fkk A
Jh uksUgkjs us d`"kdksa dh Hkwfe ds lkxkSu ds isM+ dVkbZ esa Bsdns kjksa ds lkFk
"kM+;a= dj vusdks vfu;ferrk,sa dj in dk nq:i;ksx fd;k] ;gak rd fd fcuk
vuqefr ds vkjf{kr ou {ks= ds Hkh lkxkSu ds isM+ dVok fn;s A
Jh ch-ih-uksUgkjs] rRdkyhu oue.Mykf/kdkjh (mRiknu) }kjk vU;
yksdlsodks ds lkFk vkijkf/kd "kM+;a= dkfjr djrs gq, yksd lsod ds :i esa
viuh inh; gSfl;r dk nq:i;ksx dj vkjf{kr ou {ks= jktLo {ks= dh Hkwfe esa
[kM+s bekjrh isM+ksa dks dVokdj jkT; 'kklu dks :0 35]20]000@& dh {kfr
igqp
a kbZ xbZ A mijksDr vijk/k esa /kkjk& 13(1) Mh]13(2) Hkz"Vkpkj fuokj.k
vf/kfu;e 1988 rFkk 120 ch] Hkk0n0fo0 dk vijk/k izFke n`"V;k fl) ik;s
tkus ij Jh ch-ih-uksUgkjs] rRdkyhu oue.Mykf/kdkjh (mRiknu) ,oa vU; ds
fo:) vfHk;kstu Lohd`fr gsrq fof/k ,oa fo/kk;h dk;Z foHkkx dks i= dz0 2017
fnukad 21-05-03 fy[kk x;k A dbZ Lej.k i= Hksts x;sA fof/k ,oa fo/kk;h foHkkx
us i= dzekad 8@68@03@ia-dz- 677@21&d (vfHk-) fnukad 06-05-06 }kjk Jh
ch-ih-uksUgkjs dks NksMd
+ j Jh lh-,e-ik.Ms] Jh vkj-ih-'kqDyk] Jh jktdqekj nqc]s Jh
nsoUnzdqekj gYnkj dh vfHk;kstu Lohd`fr iznku dh A Jh uksUgkjs dh vfHk;kstu
Lohd`fr ugha izkIr gksus ls mUgsa NksMd
+ j] Jh ,l-,y- c<+sjk] rRdkyhu
oueaMykf/kdkjh] Jh lh-,e-ik.Ms]a rRdkyhu mieaMykf/kdkjh] Jh vkj-ih- 'kqDyk]
rRdkyhu ouifj{ks= vf/kdkjh] Jh ,l-ds- xqIrk] rRdkyhu ou ifj{ks= vf/kdkjh]
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Jh jktdqekj nqc]s rRdkyhu ouj{kd] Jh eqyk;e pUnz [kjs] rRdkyhu iVokjh]
Jh nsoUs nz dqekj gYndkj] rRdkyhu iVokjh] Jh ykyth HkkbZ] ydM+h O;kikjh]
,oa Jh ,l-ih-ipkSjh] O;kikjh ds fo:) pkyku fnukad 07-07-06 dks ekuuh;
fo'ks"k U;k;ky; tcyiqj ds le{k izLrqr fd;k x;k gS A
Jh ch-ih-uksUgkjs] Hkkjrh; ou lsok laoxZ ds vf/kdkjh gksus ds dkj.k mudh
vfHk;kstu Lohd`fr iznku djus ds fy;s l{ke izkf/kdkjh Hkkjr ljdkj gSA vf[ky
Hkkjrh; lsok ds vf/kdkfj;ksa dh vfHk;kstu Lohd`fr lac/a kh izLrko jkT; 'kklu ds
}kjk Hkkjr ljdkj dks Hksts tkrs gSAa Jh uksUgkjs] Hkk-o-ls-] ds laca/k esa vfHk;kstu
Lohd`fr ds fy;s vuqjks/k] i= fnukad 21-5-03 ls] jkT; 'kklu ls fd;k x;kA
blds mijkar o"kZ 2003 esa 2] o"kZ 2004 esa 8] o"kZ 2005 esa 10 ,oa o"kZ 2006 esa 7
Lej.k i= Hksts x;sA blds ckotwn Hkh Jh uksUgkjs dh vfHk;kstu Lohd`fr dk
izdj.k jkT; 'kklu ds }kjk Hkkjr ljdkj dks Hkstus dh tkudkjh vizkIr jghA
bl izdkj Jh uksUgkjs ds fo#) vfHk;kstu Lohd`fr izkIr ugha gqbZA
ekuuh; loksZPp U;k;ky; }kjk izdk'k flag ckny ,oa vU; fo:) iatkc
jkT; ,oa vU; (2007) 1scc 36] esas fnukad 06-12-06 esa fuf.kZr fd;k fd ftl
in dk nq:i;ksx fd;k gS ml in ij ;fn yksd lsod ugha gS rks laKku ysus ds
fy;s vfHk;kstu Lohd`fr dh vko';drk ugha gksxhA Jh ch-ih-uksUgkjs] Hkk-o-ls-]
rRdkyhu oueaMykf/kdkjh (mRiknu) tcyiqj orZeku esa oueaMykf/kdkjh
(mRiknu) tcyiqj ds in ij ugha gSAa muds fo:) pkyku fnukad 15-01-2007
dks ekuuh; fo'ks"k U;k;ky; tcyiqj esa izLrqr fd;k x;k A
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Crime No. 108/1997

CHARGE SHEET FILED AGAINST SHRI B.P. NONHARE, IFS, THE
THEN DFO (PRODUCTION) JABALPUR FOR ABUSING HIS POSITION
------

Shri B.P. Nonhare, an officer of the Indian Forest Service, the then DFO
(Production) started illegal felling of teak trees in the Forest land and thereby
caused loss of Rs. 35,20,000/- to the Government.

A criminal case was

registered u/s 13(2) read with 13(1)(d), Prevention of Corruption Act, 1988
and 120B, Indian Penal Code. After investigation, it was found that Mr.
Nonhare along with 9 other co-accused persons had misused his official
position with corrupt motive. Charge Sheet was filed against the co-accused
persons on 7.7.2006. At that time Charge Sheet could not be filed against Shri
Nonhare for want of prosecution sanction under section 19, P.C.Act.
Sanction for prosecution was sought vide letter dated 21.5.2003 sent to the
State Government.

Despite several reminders, the Madhya Pradesh

Government did not forward the case to the Central Government for granting
sanction. The Supreme Court laid down in Prakash Singh Badal Vs. State of
Punjab (2007) 1 SCC 1 that prosecution sanction was not required u/s 19 of
the P.C. Act in respect of a public servant, who ceased to be hold the post
which he abused. In the light of this judgment, supplementary Charge Sheet
has been filed against Shri Nonhare before the Special Court, Jabalpur on
15.1.2007
------
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vijk/k dzekad 57@2001 & Jh fouksn lseoky]
oky] Hkkjrh; iz'kklfud lsok] rRdkyhu
v/;{k]uxj lq/kkj U;kl jryke] rRdkyhu dysDVj]jryke ,oa vU; A

Jh nhid frokjh fuoklh jryke dh f'kdk;r ds vk/kkj ij laxBu esa izkFkfed
tkap dzekad 31@99 fnukad 22-7-99 dks iathc) dh xbZA izkFkfed tkap esa ik;k x;k fd
Jh fouksn HkkbZ ikfj[k dks Jh fouksn lseoky] Hkkizl]s rRdkyhu v/;{k] uxj lq/kkj U;kl]
jryke] }kjk 30]000 oxZ QhV Hkwfe fcuk fdlh izfrQy ds nh xbZA vijk/k ?kfVr ik;s tkus
ij fnukad 31-3-01 dks Jh lseoky] Hkkizl]s rRdkyhu v/;{k] uxj lq/kkj U;kl] jryke ,oa
vU; ds fo#) vijk/k Øekad 57@2001 /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e
1988 lgifBr /kkjk 120ch Hkk-n-fo- ds varxZr iathc) fd;k x;kA

foospuk esa ;g ik;k x;k fd jryke 'kgj esa fLFkr 11-21 ,dM+ Hkwfe dks fnukad 2810-1922 dks rRdkyhu egkjktk jryke us xqtjkr ftfuax ,oa izkslfs lax QsDVz~h dks 51 o"kZ
dh vof/k ds fy;s yht ij fn;k FkkA iV~Vs dh vof/k lekfIr ds i'pkr fu;ekuqlkj
dkjZokbZ djrs gq, rRdkyhu dysDVj jryke us 12-2-93 dks iV~Vk fujLr dj fn;k rFkk
mDr Hkwfe dks 'kkldh; ntZ djus ,oa iV~Vns kj dks csn[ky djus dk vkns'k

fn;kA

rnuqlkj Hkwfe 'kkldh; Hkwfe ds :i esa fjdkMZ esa ntZ gqbZ A rRdkyhu dysDVj]jryke dk
;g vkns'k dgha Hkh pSyt
sa ugha gksus ls vafre gks x;kA Jh lseoky }kjk Jh fouksn HkkbZ
ikfj[k dks jryke 'kgj esa fLFkr 30]000 oxZ QhV Hkwfe voS/k vuqfpr ykHk igqpkrs gq, fcuk
fdlh izfrQy ds nh xbZA bl izdkj muds fo#) /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k
vf/kfu;e 1988 lgifBr /kkjk 120ch Hkk-n-fo- dk vijk/k izekf.kr ik;k x;kA izdj.k esa
rRdkyhu ekuuh; yksd vk;qDr egksn; ds }kjk vkjksihx.k dks vfHk;ksftr djus dk fu.kZ;
fy;k x;kA
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Jh lseoky Hkkjrh; iz'kklfud lsok laoxZ ds vf/kdkjh gksus ds dkj.k
mudh vfHk;kstu Lohd`fr iznku djus ds fy;s l{ke izkf/kdkjh Hkkjr ljdkj gSA
vf[ky Hkkjrh; lsok ds vf/kdkfj;ksa dh vfHk;kstu Lohd`fr laca/kh izLrko jkT;
'kklu ds }kjk Hkkjr ljdkj dks Hksts tkrs gSAa Jh lseoky ds fo:) vfHk;kstu
Lohd`fr gsrq izLrko fof/k ,oa fo/kk;h dk;Z foHkkx e/;izn's k dks fnukad 1-7-2003
dks Hkstk x;kA blds i'pkr fuEukuqlkj fof/k vksj fo/kk;h dk;Z foHkkx Hkksiky
dks Lej.k i= Hksts x;s %&
1i= dzekad 4252@vi0dz0@57@01@foiqLFkk@03 fnukad
26-09-03
2i= dzekad 971@vi0dz0@57@01 @foiqLFkk@04 fnukad
10-02-04
3i= dzekad 3602@vi0dz0@57@01 @foiqLFkk@04 fnukad
17-02-04
4i= dzekad 5860@vi0dz0@57@01 @foiqLFkk@04 fnukad
25-08-04
5i= dzekad 7668@vi0dz0@57@01 @foiqLFkk@04 fnukad
25-10-04
6i= dzekad 9513@vi0dz0@57@01 @foiqLFkk@04 fnukad
21-12- 04
7i= dzekad 9533@vi0dz0@57@01 @foiqLFkk@04 fnukad
22-12-04
jkT; ljdkj }kjk izdj.k vfHk;kstu Lohd`fr ds fy;s dsUnz ljdkj dks
ugha Hkstk x;kA i= fnukad 25-01-05 ds ek/;e ls lkekU; iz'kklu foHkkx us
voxr djk;k fd ^^Jh lseoky vfHkys[k ns[kdj gh Li"Vhdj.k ns ldsx
a ]s D;ksfa d
orZeku essa Jh lseoky izf'k{k.k ij fons'k esa gS] ftlls izdj.k esa le; yxuk
LokHkkfod gS A^^
mDr i= ds ifjiz{s ; esa ekuuh; yksdk;qDr egksn; us fnukad 25-02-05 dks
;g fVIi.kh nh %&
The Special Police Establishment sent letter dated 1st July 2003 to
the Principal Secretary, Government of Madhya Pradesh, Law and
Legislative Affairs Department, Bhopal, stating that sanction under
Section 19(1)(a) of the Prevention of Corruption Act, 1988 was required
for prosecuting Shri Vinod Semwal under Sections 13(1)(d) and 13(2) of
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the Prevention of Corruption Act, 1988 and also under Section 120(B) of
the Indian Penal Code and making a request that sanction might be
obtained from the Government of India, and the same be sent to office of
Special Police Establishment. In view of the decision of the Supreme
Court in State of Himachal Pradesh v. M.P. Gupta, (2004) 2 SCC 349 and
several other cases that sanction is not required under Section 197 of the
Code of Criminal Procedure for the offence of criminal conspiracy
punishable under Section 120(B), the State Government has consistently
taken the view that sanction is not required under that provision. The
State Government need not grant sanction under Section 120(B).
The request for grant of sanction under Section 19(1)(a) of the
Prevention of Corruption Act was pursued by several reminders sent to
the State Government. Vide letter No.D-2/102/2001/6/,d dated 25.1.2005,
Shri R.C. Shrivastava, Under Secretary, Government of Madhya Pradesh,
General Administration Department communicated to the D.I.G., Special
Police Establishment, Bhopal, that certain information had been called for
from the Revenue department and also the Collector, Ratlam and on
receipt of the same further action would be taken. It was further stated
that before intimating the Government of India about the stand of the
State Government, it would be necessary to get the version of Shri
Semwal and since Shri Semwal would have to look into the records
before he would submit his version and also because Shri Semwal was
abroad for training, it would take time to take decision in the matter.
It would appear that the State Government has not sent their
comments to the Government of India even after the expiry of 1½ years
of making the request that sanction should be obtained from the
Government of India and be sent to the office of Special Police
Establishment, mainly for two reasons: firstly, that the State Government
wants to have some more information to be able to prepare their
comments to be forwarded to the Government of India and, secondly, that
the State Government considers it necessary to give an opportunity to
Shri Semwal to put forward his case before the State Government. In my
view none of these two reasons affords a justification to the State
Government for not complying the directive of the Supreme Court in
Vineet Narain v. Union of India, AIR 1998 S.C. 889, that sanction should
be granted within three months. The Supreme Court observed:
“59…………...............................................................................................
15. Time limit of three months for grant of sanction for prosecution must
be strictly adhered to. However, additional time of one month may be
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allowed where consultation is required with the Attorney General (AG) or
any other law officer in the AG’s office.”
It is the constitutional obligation of every authority to faithfully
comply with the directives of the Supreme Court. There is no doubt that
the consideration of fair play and justice should be uppermost in the mind
of every authority and the Competent Authority is no exception to it. But
in an attempt for fair play, fair play itself cannot be displaced by
importing the principles of natural justice where there is no scope for the
application of those principles.
Grant of sanction is an administrative act. The purpose is to protect
the public servant from harassment by frivolous or vexatious prosecution
and not to shield the corrupt. The Competent Authority has to consider
the matter on the basis of the material collected during investigation and
placed before the sanctioning authority. Principles of natural justice do
not apply in the discharge of such duty by the competent authority.
In Jagjit Singh v. State of Punjab 1996 Cri. L.J. 2962, the Punjab
and Haryana High Court observed:
“8…….It
was
not
for
respondent
No.3/Competent
Authority/Director, Personnel, to judge the truth of the allegations
made against Sunder Lal by calling for the record/report of his
department in connection with the said matter. He had no
jurisdiction to hold a parallel investigation into the allegations
made against Sunder Lal.”
The Supreme Court observed in the State of Bihar v. P.P. Sharma,
AIR 1991 S.C. 1260:
“27…….The object of obtaining sanction is that the authority
concerned should be able to consider for itself the material before
the Investigating Officer, before it comes to the conclusion that the
prosecution in the circumstances be sanctioned or forbidden.”
“67…….The order of sanction only is an administrative act and not
a quasi-judicial nor a lis involved…….The question of giving an
opportunity to the public servant at that stage as was contended for
the respondents does not arise. Proper application of mind to the
existence of a prima facie evidence of the commission of the
offence is only a pre-condition to grant or refuse to grant sanction.”
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Again, the Supreme Court pointed out in Superintendent of Police
(CBI) v. Deepak Chowdhary, AIR 1996 S.C. 186:
“5…….The grant of sanction is only an administrative function,
though it is true that the accused may be saddled with the liability
to be prosecuted in a Court of law. What is material at that time is
that the necessary facts collected during investigation constituting
the offence have to be placed before the sanctioning authority and
it has to consider the material. Prima facie, the authority is required
to reach the satisfaction that the relevant facts would constitute the
offence and then either grant or refuse to grant sanction. The grant
of sanction, therefore, being administrative act the need to provide
an opportunity of hearing the accused before according sanction
does not arise.”
Law being well settled that the act of grant or refusal of sanction is
an administrative act which is to be performed by the Competent
Authority on the basis of the material collected during investigation and
placed before the Competent Authority and the principles of natural
justice are not applicable to such act, there is no warrant for the procedure
adopted by the State Government who has simply to forward their
comments along with the relevant papers to the Competent Authority who
has to consider the grant or refusal of sanction on the basis of the material
collected by the investigating officer.
It also needs be mentioned that Shri Semwal was the
Commissioner, Bhopal Division from 26.12.2003 till 30.9.2004 and it
was on 30.9.2004 or thereafter that he left India for abroad. Thus, Shri
Semwal was in the country for about 15 months after the request was
made to the State Government for obtaining sanction from the Central
Government on 1st July 2003. It needs also be mentioned that Shri
Semwal had made two representations first dated 30.04.2002 and the
other dated 23.11.2002. During investigation, both were considered.
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It would, therefore, be in the fitness of things, having regard to the
settled legal position and the law laid down by the Supreme Court in
Vineet Narain's case which it is the constitutional obligation of every
public functionary to faithfully comply, that there should be no further
delay in forwarding the matter for consideration of the Government of
India.
(R. Dayal)
Lokayukt
25.02.2005

ekuuh; yksdk;qDr egksn; dh mijksDr Vhi fo'ks"k iqfyl LFkkiuk }kjk
i= fnukad 28-02-05 ds ek/;e ls izeq[k lfpo] lkekU; iz'kklu foHkkx dks Hkstrs
gq, vuqjks/k fd;k x;k fd izdj.k vfHk;kstu Lohd`fr ds fy;s jkT; ljdkj dsUnz
ljdkj dks 'kh?kz izfs "kr djus dk d"V djsa A jkT; ljdkj }kjk izdj.k dsUnz
ljdkj dks ugha Hksts tkus ls fuEukuqlkj Lej.k i= fof/k ,oa fo/kk;h dk;Z foHkkx
dks Hksts x;s%&
1i= dzekad 2429@vi0dz0@57@01 @foiqLFkk@05 fnukad
17-03-05
2i= dzekad 4414@vi0dz0@57@01 @foiqLFkk@05 fnukad
27-05-05
3i= dzekad 5145@vi0dz0@57@01 @foiqLFkk@05 fnukad
21-06-05
4i= dzekad 6892@vi0dz0@57@01 @foiqLFkk@05 fnukad
18-08-05
5i= dzekad 8530@vi0dz0@57@01 @foiqLFkk@05 fnukad
17-10-05
6i= dzekad 646@vi0dz0@57@01 @foiqLFkk@06 fnukad
24-01-06
7i= dzekad 1568@vi0dz0@57@01 @foiqLFkk@06 fnukad
24-02-06
8i= dzekad 2132@vi0dz0@57@01 @foiqLFkk@06 fnukad
10-03-06
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9101112-

i=

dzekad 4562@vi0dz0@57@01
26-05-06
i= dzekad 7950@vi0dz0@57@01
31-08-06
i= dzekad 9434@vi0dz0@57@01
07-10-06
i= dzekad 10764@vi0dz0@57@01
22-11-06

@foiqLFkk@06

fnukad

@foiqLFkk@06

fnukad

@foiqLFkk@06

fnukad

@foiqLFkk@06 fnukad

mijksDrkuqlkj fnukad 01-07-03 ls 22-11-06 ¼ 3 o"kZ 4 ekg dh vof/k ½ rd yxkrkj
Ik=kpkj djus ds mijkar Hkh jkT; 'kklu ds fof/k vkSj fo/kk;h dk;Z foHkkx Hkksiky }kjk
vfHk;kstu LohÑfr ds lac/a k esa izdj.k Hkkjr ljdkj dks Hkstus dk fu.kZ; ugh fy;k x;kA

e-iz- 'kklu us i= Øekad@QkbZy uacj 8@83@03@21@d ¼vfHk½ 07
Hkksiky fnukad 23-01-07 }kjk /kkjk 197¼1½ n-iz-l- 1973 ds varxZr Jh lseoky ds
fo:) /kkjk 120ch- Hkk-n-fo- 1860 ds varxZr vfHk;ksftr djus ds fy;s
vfHk;kstu LohÑfr fn;s tkus ls bUdkj dj fn;kA bl laca/k esa mYys[kuh; gS
fd Jh lseoky dks /kkjk 120ch Hkk-n-fo- ds vijk/k esa vfHk;ksftr djus ds fy,
n.M izfØ;k lafgrk dh /kkjk 197¼1½ ds varxZr vfHk;kstu LohÑfr dh
vko';drk ugha FkhA dbZ vijkf/kd izdj.kksa esa /kkjk 120ch Hkk-n-fo- ds varxZr
vfHk;kstu Lohd`fr vHkh"V ugha gksus dk fu.kZ; e/;izns'k 'kklu }kjk gh fy;k
tk pqdk gSA
ekuuh; loksZPp U;k;ky; us izdk'kflag ckny ,oa vU; fo:) iatkc
jkT; ,oa vU; ds fu.kZ; lqizhe dksVZ dslsl ¼2007½ 1 esa fuEukuqlkj fl)kar
izfrikfnr fd;k gS %&
"50. The offence of cheating under Section 420 or for that matter
offences relatable to sections 467, 468, 471 & 120B can by no
stretch of imagination by their very nature be regarded as having
been committed by any public servant while acting or purporting to
act in discharge of official duty. In such cases, official status only
provides an opportunity for commission of the offence."

mijksDr n`"Vkar ls ;g Li"V :i ls izfrikfnr gks x;k gS fd /kkjk 120chHkk-n-fo- ds varxZr fd;k x;k vijk/k yksd lsod }kjk fd;k tkrk gS rks ,sls
vijk/k ds fy;s vfHk;kstu LohÑfr dh vko';drk ugha gSA
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ekuuh; loksZPp U;k;ky; }kjk izdk'k flag ckny ,oa vU; fo:) iatkc
jkT; ,oa vU; ¼2007½ 1 SCC 36] esa fnukWd
a 6-12-2006 esa fuf.kZr fd;k fd ftl
in dk nq:i;ksx fd;k gS] ;fn yksd lsod ml in ij ugha gS] rks laKku ysus
ds fy;s vfHk;kstu Lohd`fr dh vko';drk ugha gksxhA vr% Jh lseoky
rRdkyhu v/;{k uxj lq/kkj U;kl jryke rFkk Jh fouksn HkkbZ ikfj[k ds fo:)
pkyku fnukWd
a 24-1-2007 dks ekuuh; fo'ks"k U;k;ky; jryke esa izLrqr fd;k
x;k gSA ftldk fo'ks"k izdj.k dzekad&1@2007 gSA
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CHARGE SHEET FILED AGAINST SHRI VINOD SEMWAL, IAS, THE
THEN CHAIRMAN, TOWN IMPROVEMENT TRUST, RATLAM AND
COLLECTOR, RATLAM FOR ABUSING HIS POSITION
------

On a complaint, an enquiry was held against Shri Vinod Semwal, a
senior IAS officer, the then Chairman, Town Improvement Trust and also the
Collector Ratlam.

It was found that by abusing his position, Shri Semwal

illegally allotted 30,000 square feet government land worth Rs. 1,34,33,381/situated in the City Centre, Ratlam to a businessman Shri Vinod Parikh,
without any consideration.

A criminal case u/s 13(2) read with 13(1)(d),

Prevention of Corruption Act, 1988 and Section 120B, Indian Penal Code was
registered against him.

After investigation, sanction for prosecution was

sought vide letter dated 1.7.2003 sent to the State Government.

Despite

twenty reminders, the Madhya Pradesh government did not forward the case
to the Central Government and thereby delayed the process of granting
sanction roughly for four years. The Supreme Court laid down in Prakash
Singh Badal Vs. State of Punjab (2007) 1 SCC 1 that prosecution sanction was
not required u/s 19 of the P.C. Act in respect of a public servant, who ceased
to be hold the post which he abused. In the light of this judgment Charge
Sheet has been filed against Shri Semwal before the Special Court, Ratlam on
24.1.2007.

vi0dz0&1@2007 fo:} Jh ,l0ds0 ik.Ms; rRdkyhu 'kk[kk izc/a kd] e/;izn's k jkT; d`f"k
m|ksx fuxe]HkksikyA
Jh jke flag] fuoklh&xquxk] ftyk Hkksiky us e/;izn's k jkT; d`f"k m|ksx
fuxe Hkksiky esa gq, fLizd
a yj ?kksVkys dh tkap ,oa nks"kh O;fDr ds f[kykQ dk;Zokgh djus
ckcr f'kdk;r fnukad 14@3@2006 dks laxBu esa izLrqr dhA f'kdk;r esa eq[;r% vkjksi
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;g gS fd f'kdk;rdrkZ dks o"kZ 2004&05 esa 50 izfr'kr vuqnku ij fLizd
a yj lsV fnyokus
gsrq xzkeh.k d`f"k foLrkj vf/kdkjh }kjk izdj.k rS;kj dj mi lapkyd] d`f"k] Hkksiky dks
Hkstk x;k tks mlh o"kZ esa Lohd`r gks x;kA ijUrq tc og fnukad 31@3@2005 dks lsV ysus
ds fy, e/;izn's k jkT; d`f"k m|ksx fuxe Hkksiky ds dk;kZy; x;k rks ogka mls ;g crk;k
x;k fd mldk lsV fdlh vU; fdlku dks ns fn;k x;k gSA Jh jke flag dks ckn esa fdlh
nwljs d`"kd Jh Tokyk izlkn ds uke dk fLizd
a yj lsV iznku dj fn;k x;kA
f'kdk;r ds lac/a k esa izc/a k lapkyd] e/;izn's k jkT; d`f"k m|ksx fuxe]
Hkksiky ls izfrosnu pkgk x;kA e/;izn's k jkT; d`f"k m|ksx fuxe] Hkksiky }kjk Jh ,l-dsikaM]s 'kk[kk izc/a kd] Hkksiky dks nks"kh ik;k x;kA
tkap esa ;g ik;k x;k fd mi lapkyd] d`f"k] Hkksiky us vkns'k fnukad
28@3@05 ls 11]000@& #i;s dher dk fLizd
a yj lsV 50 izfr'kr vuqnku ij Jh jke
flag dks Lohd`r fd;k FkkA vr% d`"kd Jh jke flag dks fLizd
a yj lsV iznku fd;k tkuk
pkfg, Fkk A Jh jke flag fnukad 31@3@05 dks tc e/;izn's k d`f"k m|ksx fuxe Hkksiky ds
a yj lsV ugha fn;k x;k cfYd fnukad 31-3dk;kZy; fLizd
a yj lsV ekaxus x;k rks mls fLizd
05 dks Jh jke flag ds uke ls >wBh jlhn 5500@& :i;s dh dkVh xbZ o f'kdk;rdrkZ
dk lsV fdlh vkSj dks ns fn;k x;kA ckn esa f'kdk;rdrkZ ds dbZ ckj laidZ djus ij]
f'kdk;rdrkZ ls fnukad 6@12@05 dks 5500@& #i;s e/;izn's k jkT; d`f"k m|ksx fuxe
Hkksiky esa tek djok;s] ijUrq jlhn Jh jke flag ds uke dh u nsdj Tokyk izlkn ds uke
dh nh xbZ o f'kdk;rdrkZ dks fLizd
a yj lsV ns fn;k x;kA f'kdk;rdrkZ yxHkx 8 ekg rd
tc pDdj dkVrk jgk rks mls larq"V djus ds fy, d`"kd Tokyk izlkn dk izdj.k cukdj
fLizd
a yj lsV iznku fd;k x;kA
yksd vk;qDr laxBu dh tkap esa ;g ik;k x;k fd Jh ,l-ds-ikaM]s
rRdkyhu 'kk[kk izc/a kd] e/;izn's k jkT; d`f"k m|ksx fuxe] nks"kh gS]a ftl ij ekuuh; yksd
vk;qDr egksn; us fuEu funsZ'k fn;s "This seems to be a clear case of abuse of
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power punishable under Section 13(1)(d) of the Prevention of Corruption
Act. The file be sent to the SPE for appropriate action." izdj.k esa fo'ks"k iqfyl
LFkkiuk] yksd vk;qDr laxBu] ds }kjk vijk/k Øekad 1@2007 Jh ,l-ds-ikaM]s rRdkyhu
'kk[kk izc/a kd] e/;izn's k jkT; d`f"k m|ksx fuxe] ds fo#) /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj
fuokj.k vf/kfu;e lu~ 1988 ds varxZr fnukad 6@1@2007 dks iathc) fd;k x;kA
vijk/k foospuk/khu gSA
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Crime No. 01/2007
CRIMINAL CASE REGISTERED AGAINST SHRI S.K. PANDEY,
BRANCH
MANAGER,
M.P.
STATE
AGRO
INDUSTRIES
CORPORATION FOR ABUSING HIS POSITION
-----

As per the Government scheme, a sprinkler set was sanctioned in
favour of the complainant Shri Ram Singh on 50% subsidy on the cost of the
set. As he approached Bhopal Office of the Agro Industries Corporation to
receive his set, he was informed that his allocated set had been delivered to
some other person. He approached several times to procure his sanctioned
set before the accused.

Ultimately, a sprinkler set was handed over to him

but it was sanctioned in the name of Jawala Prasad.

It was revealed in the

inquiry that to satisfy the complainant a fake case was prepared in the name
of Jawala Prasad. The Hon'ble Lokayukt observed "This seems to be a clear
case of abuse of power punishable under section 13 (1) (d) of the Prevention
of Corruption Act....". Therefore, a criminal case was registered against Shri
Pandey u/s 13(2) read with 13(1)(d), Prevention of Corruption Act, 1988 on
6.1.2007.
-

-----
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izdj.k dzekad tka-iz- 08@2007 & fo:) Jh ,e0,0[kku] rRdkyhu izc/a k lapkyd
e0iz0jkT; d`f"k foi.ku cksMZ] Hkksiky esa izeq[k lfpo] e0iz0'kklu] fdlku
dY;k.k ,oa d`f"k foHkkx dks Hkstk x;k lq>ko %&
Jh ,e0,0[kku] rRdkyhu izc/a k lapkyd] e0iz0jkT; d`f"k foi.ku cksMZ ds
fo:) ;g lwpuk izkIr gksus ij fd muds }kjk mDr inLFkkiuk ds nkSjku dfFkr rkSj ij
iz'kklfud@foRrh; vfu;ferrk,Wa dh tk jgh gSA laxBu esa tkWp
a izdj.k dzekad
08@2007 iathc) fd;k tkdj izc/a k lapkyd] e0iz0jkT; d`f"k foi.ku cksMZ ls izfrosnu
pkgk x;kA ,d f'kdk;rh fcUnq ;g fd Jh [kku }kjk lkxj d`f"k mit eaMh lfefr esa
lfpo in ij Jh ch-,l-Bkdqj ds LFkku ij Jh ,u-ih-lkgw dh inLFkkiuk uksV'khV esa
jktuhfrd ncko dk mYys[k djrs gq, voS/k ifjrksf"kd dfFkr rkSj ij izkIr dj dh xbZ]
dk xgurk ls ijh{k.k laxBu }kjk fd;k x;kA
izkIr f'kdk;r esa foHkkx }kjk izLrqr tkudkjh ,oa vfHkys[kksa ds ijh{k.k ls
fuEukuqlkj fLFkfr ikbZ xbZ %&
¼d½

fnukad 30-11-06 ls fnukad 11-05-07 ds e/; ekeys ls lEc)

fuEukuqlkj

LFkkukUrj.k@inLFkkiuk vkns'k izca/k lapkyd] e0iz0jkT; d`f"k foi.ku cksMZ }kjk
izlkfjr fd;s x;s%&
¼i½ Jh ,l-lh-tSu izfrfu;qfDr ij lgk;d lfpo] d`f"k mit eaMh lfefr lkxj dks
vkns'k fnukad 30-11-06 ds }kjk iFkfj;k esa izHkkjh lfpo inLFk fd;k x;k]
¼ii½ Jh ,p-Mh-vfgjokj dks vkapfyd dk;kZy; lkxj ls iFkfj;k inLFk djus dk
vkns'k fnukad 10-01-07]
¼iii½ Jh ,l-lh-tSu dks iFkfj;k ls HkSlnsga h inLFk djus dk vkns'k fnukad

10-01-07]

¼iv½ Jh ch-,l-Bkdqj ds LFkku ij Jh ,u-ih-lkgw dks lkxj eaMh dk izHkkjh lfpo
inLFk djus dk vkns'k fnukad 23-02-07]
¼v½

Jh ,u-ih-lkgw ds LFkku ij Jh ch-,l-Bkdqj dks iqu% d`f"k mit eaMh lfefr
lkxj esa lfpo in dk izHkkj lkSia us dk vkns'k fnukad 15-03-07]

¼vi½ Jh ,l-lh-tSu dks HkSalnsgh ds LFkku ij lkxj eaMh dk izHkkjh lfpo fu;qDr djus
dk vkns'k fnukad 28-03-07]
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¼vii½Jh ,l-lh-tSu dks lkxj eaMh dk izHkkj lkSia us dk vkns'k fnukad

28-03-07 dks

LFkfxr djus dk vkns'k fnukad 30-03-07 ,oa
¼viii½

Jh ,l-lh-tSu dks lkxj eaMh dk izHkkj lkSia us dk vkns'k fnukad 28-03-07

dks izHkko'khy djus gsrq tkjh vkns'k fnukad 11-05-07A
¼[k½ iwoZ dafMdk esa of.kZr LFkkukUrj.k @inLFkkiuk vkns'k dh J`[a kyk ls Li"V gqvk gS
fd Jh ,l-lh-tSu dks fnukad 30-11-06 dks iFkfj;k esa inLFk fd;k x;k] mUgsa
fnukad 10-01-07 dks iFkfj;k ls HkSalnsgh inLFk fd;k x;kA rn~i'pkr~ vkns'k
fnukad 28-03-07 dks mUgsa HksSalnsga h ds LFkku ij lkxj inLFk fd;k x;k A fnukad
30-03-07 dks fnukad 28-03-07 dk vkns'k LFkfxr fd;k x;kA fnukad 11-05-07 dks
fnukad 28-03-07 dk vkns'k iqu% izHkko'khy fd;k x;kA bl izdkj fnukad 30-11-06
,oa 11-05-07 dh vof/k ds chp Jh ,l-lh-tSu ds LFkkukUrj.k@inLFkkiuk ds lac/a k
esa 5 vkns'k izlkfjr fd;s x;sA blh izdkj lkxj eaMh esa lfpo in dh inLFkkiuk
gsrq fnukad

23-02-07 ls fnukad 11-05-07 ds e/; 5 vkns'k izlkfjr fd;s x;sA

Li"V gS fd vYi vof/k esa ,d vf/kdkjh dh inLFkkiuk ds vusd vkns'k izlkfjr
fd;s x;s] ogha ,d gh in ds fy, Hkh vusd vkns'k izlkfjr gq,a A
¼x½ izc/a k lapkyd] e0iz0jkT; cht ,oa QkeZ fodkl fuxe ds }kjk miyC/k djk;h xbZ
tkudkjh ds vuqlkj izn's k esa 237 d`f"k mit eafM;ksa esa ls 40 eafM;ksa esa izHkkjh
lfpo iznLFk gSAa lkxj eaMh oxZ ¼d½ dh okf"kZd vk; :i;s 4-56 djksM]+ iFkfj;k
eaMh oxZ ¼x½ dh okf"kZd vkSlr vk; :i;s 72-76 yk[k rFkk HkSalnsgh eaMh oxZ ¼?k½
dh okf"kZd vkSlr vk; :i;s 5-53 yk[k gSAa lkxj eaMh ds lfpo dk osrueku
:i;s 8500&13500 iFkfj;k eaMh ,oa HksSalnsga h eaMh ds lfpo dk osrueku
5500&9000 gSA Jh ch-,l-Bkdqj dk osrueku :i;s 5000&8000 ij ewy osru
7550@&] Jh ,u-ih-lkgw dk osrueku :i;s 4500&7000@ ij ewy osru :i;s
6125@&] Jh ,l-lh-tSu dk osrueku :i;s 4500&7000@& ij ewy osru :i;s
6375@&gSA
bl rjg Jh ,u-ih-lkgw vkSj Jh ,l-lh-tSu lkxj eaMh ds lfpo dk in
/kkj.k djus ds fy, ik= ugha FksA inLFkkiuk ds nkSjku eaMh dh Js.kh ,oa mldh
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vk; o inLFk gksus okys vf/kdkjh ds osrueku ,oa osru esa dksbZ lac/a k ugha j[kk
x;kA
¼?k½ izc/a k lapkyd] e0iz0jkT; cht ,oa QkeZ fodkl fuxe ds }kjk ;g Hkh voxr
djk;k x;k gS fd e0iz0jkT; d`f"k foi.ku cksMZ ds LFkkukUrj.k vf/kdkj izc/a k
lapkyd dks gS] ijUrq ekuuh; v/;{k lg d`f"k ea=hth }kjk fyf[kr esa ;g funsZ'k
fn,s x, fd fcuk eku0 v/;{k dh vuqefr ,oa iwoZ vuqeksnu ds fjDr inksa dh iwfrZ
inksUufr@LFkkukUrj.k bR;kfn vkns'k tkjh ugha fd;s tka,A e0iz0jkT; d`f"k foi.ku
cksMZ esa o"kZ&2007 esa dksbZ LFkkukUrj.k uhfr izHkko'khy ugha FkhA
3-

izkIr f'kdk;r esa foHkkx }kjk izLrqr tkudkjh ,oa vfHkys[kksa ds ijh{k.k ls

;g Kkr gqvk gS fd ,d gh O;fDr ds vYi vof/k esa vusd LFkkukUrj.k gq, vkSj ogha
,d gh in ij vYikof/k esa vusd O;fDr inLFk gq,]a ftlls iz'kklfud dk;Zdyki ,oa
eaMh dh vk; izHkkfor gksus dh vk'kadk ls bUdkj ugha fd;k tk ldrkA LFkkukUrj.k ds
fy, l'kDr fd;s x, izkf/kdkjh dk ;g nkf;Ro curk gS fd LFkkukurj.k bl rjg ls gks
fd os deZpkfj;ksa ds fy, ihM+k igqp
a kus ds vL= ds :i esa mi;ksx ugha gks vkSj mlesa
Hkz"Vkpkj dh fyIrrk dk vkHkkl u gks vFkok Hkz"Vkpkj ds fy, ekxZ u [kqyAs mYys[kuh;
gS fd LFkkukUrj.k dkfeZd izc/a ku esa fu;a=.k dk egRoiw.kZ midj.k gS ftldk foosdghu
,oa euekuh mi;ksx laxBu dks vLr&O;Lr djus ds fy, i;kZIr jgrk gSA
4-

e0iz0 lkekU; iqfLrdk ifji= Hkkx&,d dzekad&6 esa 'kkldh; lsodksa ds

LFkkukUrj.k ds fy, jkT; ljdkj }kjk ,d lkekU; uhfr tkjh dh xbZA blds vykok
izR;sd o"kZ lkekU; iz'kklu foHkkx }kjk LFkkukUrj.k uhfr@ekxZn'khZ funsZ'k tkjh fd;k
tkrk gSA fLFkfr ;g jgh fd e0iz0jkT; d`f"k foi.ku cksMZ us ,slh fdlh lqfopkfjr uhfr
dks vaxhdkj djus ls vius dk nwj j[kkA
5-

vr% izeq[k lfpo] e0iz0'kklu] fdlku dY;k.k rFkk d`f"k foHkkx] Hkksiky

dks e0iz0yksdk;qDr ,oa mi yksdk;qDr vf/kfu;e] 1981 dh /kkjk 16 ds varxZr ;g
lq>ko foHkkx dks Hkstk x;k] fd **e0iz0jkT; d`f"k foi.ku cksMZ esa lqfpokfjr LFkkukarj.k
uhfr rS;kj dj mls ykxw djk;k tkosAa **
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laxBu }kjk izfs "kr lq>ko ds ifjiz{s ; esa lEcfU/kr cksMZ ds deZpkfj;ks]a
vf/kdkfj;ksa ds LFkkukUrj.k ds fy, ,d LFkkukUrj.k uhfr rS;kj dj fdlku
dY;k.k rFkk d`f"k foHkkx us i= fnukad 14 ekpZ 2008 ls izc/a k lapkyd]
e/;izn's k jkT; d`f"k foi.ku cksMZ] Hkksiky dks funsZf'kr fd;k fd cksMZ] vuqeksfnr
LFkkukraj.k uhfr dks rRdky ykxw djsAa
&000&
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Recommendation against Shri M.A. Khan, IAS, for
Departmental Enquiry
Thakur Soveren Singh, Member of the Legislative Assembly
made a complaint dated 25.8.2006 against some officers of the M.P.
State Seeds and Farm Development Corporation, Bhopal (hereinafter referred as Seeds Corporation), annexing therewith a xerox
copy of an order dated 03.03.2005 (Ex P-1), passed by Shri M.A.
Khan, then Managing Director of the Seeds Corporation thereby
suspending

Shri

A.K.

Agarwal,

Assistant

Manager

(Finance),

Headquarters, Bhopal with immediate effect along with certain other
documents. It was further directed in the note sheet of that date
that suspension order be issued the same day and also that the
draft charge sheet etc., be prepared and put up before 10.3.2005.
Reasons given therein were that Shri Agarwal had indulged in gross
misconduct involving gross indifference to duty, carelessness and
corruption

and

suspension

was

necessary

in

order

that

departmental enquiry could be conducted against him independently
and speedily. A xerox copy of the note-sheet dated 07.03.2005 by
Shri M.A. Khan was also annexed, which states that in view of the
recommendation made by the General Secretary of the BJP
Organisation, Shri Agarwal be not suspended. A show-cause notice
was issued to Shri M.A. Khan to explain in respect of the following
three questions:-
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Whether he was justified in not taking action, which he had
himself considered only a few days back, as part of his duty,
to take, at the instance of a political leader ?

(ii)

If not, whether he had not committed gross misconduct by
allowing

himself

to

be

influenced

by

an

irrelevant

consideration?
(iii)

Whether this was a case of spineless bureaucrat or an
instance of unethical alliance between political leadership and
bureaucracy?

2.

Shri Khan urged the following points in his explanation dated

21.11.2006 submitted by him:(i)

In a preliminary enquiry it was prima-facie established that
Shri A.K. Agarwal had indulged in several serious financial
irregularities and, therefore, he on 3.3.2005 issued an order
suspending Shri Agarwal;

(ii)

On 7.3.2005 the General Secretary of the BJP told Shri Khan
on telephone that some injustice had been done to Shri
Agarwal and that Shri Agarwal wanted to produce some
evidence which would help him in reaching the truth and,
therefore, before taking any decision in the matter, he should
hear Shri Agarwal. Thereupon, Shri Khan asked the General
Secretary BJP to send Shri Agarwal to him so that he might
give

an

opportunity

of

hearing

to

him.

Immediately

thereafter, he made a note dated 7.3.2005 that Shri Agarwal
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he came back from the Secretariat he was told by his office
that suspension order had already been issued to Shri
Agarwal.

Therefore,

there

was

implementing the suspension order.

no

question

of

not

Shri Agarwal did not

appear before him and he (Shri Khan) did not think it
necessary to make any intervention in the order already
passed.

Probably, Shri Agarwal knew about the issue of

suspension order and that must be the reason that Shri
Agarwal did not come to see him on 7.3.05 or thereafter;
(iii)

Administrative officers have to meet almost every day with
several people's representatives, senior politicians, social
workers and esteemed citizens in respect of their complaints.
The government also expects that hearing should not be
denied in respect of their complaints and suggestions and that
is the reason that he was prepared to hear Shri Agarwal;

(iv)

Had Shri Agarwal come to see Shri Khan to produce any
material about his innocence, he (Shri Khan) would have
certainly modified or recalled the order of suspension and
would have passed a formal order giving reasons for the
same. Since Shri Agarwal did not appear and no new material
was brought before him, the earlier order dated 3.3.2005
which had already been issued suspending Shri Agarwal,
continued to be effective; and
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He did not allow himself to be influenced by any political
leader or any other pressure.

3.

Shri Khan made a request for personal hearing, which was

granted.

He was personally heard on 8.12.2006.

During the

personal hearing, Shri Khan was asked whether, after the issue of
the suspension order dated 3.3.2005, a departmental enquiry had
been initiated against Shri Agarwal. Thereupon, Shri Khan replied
that he was not aware about this, since he had been transferred
from the Seeds Corporation and relieved from there in the second
week of May, 2005. The office was directed to make an enquiry
whether any subsistence allowance was being paid to Shri Agarwal
subsequent to the suspension order dated 3.3.2005 and also about
the initiation of the department enquiry against him. Vide order
dated 16.1.07, Shri Prabhakar Bansod, the successor of Shri M.A.
Khan informed this organisation that Shri Agarwal was not under
suspension

and,

therefore,

there

was

no

subsistence allowance being paid to him.

question

of

any

Vide letter dated

16.4.2007 of this organisation, Shri Khan was asked to clarify about
the conflict between the two versions: one that suspension order
had already been issued before 7.3.2005 and the other that
suspension order had not been at all issued, as communicated by
Shri Bansod. Shri Khan submitted his explanation vide letter dated
9.5.2007, wherein he urged the following points:-
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On 3.3.2005 itself the draft of suspension order was placed
before him which was signed by him and was sent by his
personal office to the concerned section for issue of the
suspension order;

(ii)

In the context of the order issued by him on 7.3.2005, that the
suspension order might not be issued, he had been informed
that suspension order had been issued on 3.3.2005 itself;

(iii)

Suspension order dated 3.3.2005 bears dispatch number also
which proves that the suspension order had been issued on
3.3.2005 itself;

(iv)

He had submitted his earlier explanation on the basis of the
documents presented before him by the concerned officers;

(v)

He had ordered on 3.3.2005 that the suspension order was to
be issued on that very date;

(vi)

It is not possible for him to say on what basis the present
Managing Director had informed that suspension order had
not been issued.

4.

Vide letter dated 13.6.2007, the Managing Director of the

Seeds

Corporation

was

asked

to

send

the

officer/employee

concerned whose duty was to issue the suspension order.

The

Seeds Corporation was also asked to send the original file relating
to the suspension of Shri A.K. Agarwal.

The Corporation replied

that the file had been sent to the Agriculture Department of the
Government of Madhya Pradesh. Thereafter, the Seeds Corporation
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the file was received by this Organisation.

On perusal of the file, it

transpires that note-sheet of 3.3.2005 was later on corrected in
hand and the corrected copy incorporating the corrections in type
was signed by Shri Khan on 7.3.2005 and thereafter the file was not
sent to the concerned section.

The noting dated 3.3.2005, which

incorporated

made

the

corrections,

correspondence part of the file.

in

hand

is

kept

in

the

The file also shows that on

26.2.2005 Shri A.S. Dhakar, who was the Assistant Manager in the
Seeds Corporation at the relevant time prepared the draft of the
show-cause notice and marked the file to the Secretary. The
Secretary Shri Kaushal marked the file to Shri M.A. Khan, on the
same day.

Next noting is dated 7.3.2005 which is exactly in the

same terms as the noting of 3.3.2005 with the only difference that
the corrections made in hand in the noting of 3.3.2005 are
incorporated in the noting of 7.3.2005 in type.

Thereafter, the

noting part of the file is silent upto 22.7.2005.

On 22.07.2005,

then Managing Director Shri S.K. Ved marked the file to the
Assistant Manager (Finance) for his noting. The Assistant Manager
Shri A.S. Dhakad made a note on 22.7.2005 that suspension order
had not been issued in pursuance of the noting of the previous
Managing Director Shri M.A. Khan dated 7.3.2005. He also noted
that the draft charge-sheet to be issued to Shri A.K. Agarwal was
ready and it should be shown to the Regional Manager Satna, who
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was in Bhopal at that time.

Further notings relate to the further

proceedings about the issue of charge-sheet etc., to Shri A.K.
Agarwal.
5.

A perusal of the file thus reveals the following prominent

features:(a)

The note-sheet signed by Shri M.A. Khan ordering the
suspension of Shri Agarwal dated 3.3.2005 incorporates the
corrections made in hand and is kept in the document part of
the file;

(b)

The formal suspension order dated 3.3.2005 signed by Shri
M.A. Khan bears the dispatch number;

(c)

The noting dated 7.3.2005 about the suspension of Shri
Agarwal is exactly in the same terms as in the noting dated
3.3.2005 with the only difference that the corrections made in
hand in the noting of 3.3.2005 are incorporated in type in the
noting dated 7.3.2005;

(d)

The noting dated 7.3.2005 has an endorsement of being
marked to the Secretary.

Thereafter, there is no noting for

more than four months. The next noting after 7.3.2005 is of
22.7.2005 of Shri S.K. Ved calling for the note of the Assistant
Manager (Finance).
6.

It was, therefore, necessary to enquire as to where the file
was

lying

between

7.3.2005

and

22.7.2005.

In

this
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witness is Shri Surendran K, who was Private Assistant to the
Managing Director at the relevant time. His evidence is of no
value since his duty did not include handling of files and he
was not aware about the proceedings of suspension of Shri
Agarwal. Second witness is Shri A.S. Dhakad, who was at the
relevant time Assistant Manager in the Seeds Corporation. He
has stated that on 26.2.2005 he had prepared the draft of the
show-cause notice, which was to be issued to Shri Agarwal
and marked the file to the Secretary and on the same day the
Secretary Shri Kaushal marked the file to the Managing
Director Shri M.A. Khan and thereafter he received the file
from the Office of the Managing Director only on 22.7.2005.
He has categorically stated that he did not see the file after
26.2.2005 until 22.7.2005.

The Third witness is Shri Manoj

Nikhar, who was working as Assistant in the personal staff of
the Managing Director of the Seeds Corporation at the
relevant time.

His evidence is also of no value since he could

not say as to where the file was lying between 26.2.2005 and
22.7.2005, as he did not deal with the file during that period.
Fourth witness is Shri K.C. Kaushal, who was the Secretary in
the Seeds Corporation from 14.2.05 till 15.7.2005.

He has

proved the noting made by Shri M.A. Khan on 3.3.2005
whereby Shri Khan directed the issue of the charge-sheet

- 58 against Shri Agarwal and also the suspension order. He has
also deposed that though by the order sheet dated 3.3.2005
the file was marked to him, the file was never received by
him, though he was the secretary.

He has also proved the

formal suspension order dated 3.3.2005. The fifth witness is
Shri S.K. Ved, the successor of Shri M.A. Khan. Shri Ved took
charge as Managing Director on 17.6.2005. According to his
statement, the file was put up before him on 22.7.2005 for
the first time.

The sixth witness is Shri M.A. Khan himself.

He has admitted to have signed the noting dated 3.3.2005
regarding suspension of Shri Agarwal. (The noting dated
7.3.2005 was shown to Shri Khan) He did not give any
categorical reply about the order sheet dated 7.3.05. He said
" I cannot say whether the signature purported to be mine
bearing the date 7.3.2005 is genuine". However, he said that
he did not deal with the file after 3.3.2005, though he
admitted to have signed the order dated 7.3.2005 about the
recommendation of the General Secretary of the BJP.

The

note-sheet is in Hindi in the following terms:
"Hkktik ds laxBu egkea=h us Jh vxzoky ds fo:} dk;Zokgh u djus dk vuqjks/k

fd;k gS bls ns[krs gq, vkns'k tkjh u fd;s tk;sa A"
The English equivalent of the Hindi word "vkns'k" is 'order'. He
made a very peculiar statement by saying:"I do not remember
to which order I meant when I used the word "vkns'k" in my
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view of the recommendation made by the General Secretary
of BJP, copy of which is Ex.4". He tried to confuse the matter
by saying that several matters were pending against Shri
Agarwal. Thus he tried to say that though he had issued the
order dated 7.3.2005 he could not say what was the real
import of that order because he did not remember what he
exactly meant by the word "vkns'k".

He has also stated that

after making the noting dated 7.3.2005, he left the office for
the Secretariat and after coming back to the office he
enquired from the Incharge of the section as to whether the
suspension order had been issued, and the Incharge replied
that the order had already been issued. At the same time, he
tried to accuse his loss of memory by saying that he could not
recollect the name of the Incharge from whom he had made
the enquiry precisely. He also stated that he did not take any
further action regarding the issue of the charge-sheet against
Shri Agarwal.
7.

The statement of Shri M.A. Khan was recorded on 26.7.2007.

On the same day, he volunteered to file another explanation in
which he referred to the contents of his D.O. letter dated 7.3.2005
addressed to Shri O.P. Rawat, the then Principal Secretary, Chief
Minister's Secretariat.

In this D.O. letter he stated :
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w fu"i{k

<ax ls lw{e takp djus ds fy, vko';d Fkk fd Jh ,0ds0vxzoky lgk;d izc/a kd ¼foRr½
{ks=h; dk;kZy;] Hkksiky dks vHkh rd djkbZ xbZ tkap vkSj mlesa izFke n`"V;k nks"kh ik;s tkus
rFkk vkxkeh tkap izHkkfor u gks bl mn~n's ; ls fuxe eq[;ky; ds vkns'k fnukad 03-032005 }kjk fuyafcr fd;k tkdj budk eq[;ky; {ks=h; dk;kZy;] lruk fd;k x;k gS A
{ks=h; izc/a kd] Hkksiky us ncko esa mls tkjh ugha fd;k blfy, ml vkns'k dks fujLr dj
nwljk fuyacu vkns'k tkjh fd;k tk jgk gS A lkFk gh fu;ekuqlkj buds fo:} vkjksi i=
tkjh djus dh dk;Zokgh dh tk jgh gS A"
8.

On a careful analysis of the facts revealed from the perusal of

the records and also the evidence collected during the enquiry, it is
established

that

the

explanation

of

Shri

M.A.Khan

in

the

representation dated 21.11.2006 is not credible for the following
reasons:
(a)

There is absolutely no reason to cast any doubt on the

veracity and genuineness of the order sheet dated 7.3.2005. This
order-sheet shows that the suspension order could not have been
issued prior 7.3.2005. The fact that the suspension order had not
been issued on 3.3.2005 is also clear from the D.O. letter dated
7.3.2005 addressed by Shri M.A. Khan to Shri O.P. Rawat, the then
Principal Secretary,

Chief Minister's Secretariat, to the effect that

the Regional Office had not served the suspension order on Shri
Agrawal under pressure and that another suspension order and
charge sheet etc., were being issued. This statement belies totally
the contents of his earlier representation dated 21.11.2006, where
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issued on 3.3.2005. Exact words used by him in the representation
dated 21.11.2006 are as under:"ckn esa tc eSa lfpoky; ls ykSVdj dk;kZy; vk;k rks eq>s crk;k x;k fd esjs iwoZ ds

vkns'k fnukad 03-03-2005 ds ikyu esa Jh vxzoky dk fuyacu vkns'k mlh fnu tkjh fd;k
tk pqdk gS A vr,o tkjh gks pqds vkns'k dks jksds tkus dk iz'u gh ugha mBk A blds
mijkUr uk gh Jh vxzoky lquokbZ ds fy;s mifLFkr gq,] uk gh esjs }kjk iwoZ esa ikfjr vkns'k
esa dksbZ gLr{kais vko';d le>k x;k A laHkor% fnukad 03-03-2005 dks vkns'k tkjh gks
pqdus dk rF; Jh vxzoky dh tkudkjh esa Hkh jgk gksxk] rHkh os fnukad 07-03-2005 dks ;k
mlds ckn dHkh Hkh eq>ls feyus ugha vk, A"
There is left no doubt that Shri Khan deliberately made false
statements

in

his

representation

dated

21.11.2006

and

the

deposition recorded in this organisation on 26.07.2007 that the
suspension order had already been issued on 3.3.2005, besides
proving himself to be an officer who could go to any extent in
making false and contradictory statements from time to time;
(b)

There is clear evidence that the file was not received in the

concerned section on 3.3.2005 or shortly thereafter until 22.7.2005.
This fact also shows that the suspension order could not have been
issued on 3.3.2005;
(c)

If the file had been sent on 3.3.2005 and if Shri Khan had

directed his office to issue the suspension order on that very date,
as he has said in his representation dated 21.11.2005 and had also
stated in his noting dated 3.3.2005, it would have been natural for
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course of the telephonic conversation that the suspension order had
already been issued;
(d)

If he had sent the file to the concerned section on 3.3.2005,

he could not have made noting to the effect that suspension order
be not issued in view of the recommendation of the General
Secretary of the BJP;
(e)

The overwhelming evidence on the record proving that

suspension order was not issued, cannot be displaced by the mere
fact that formal suspension order dated 3.3.2005 bears a dispatch
number. If the Managing Director or any of his staff members had
asked the dispatch section to give a dispatch number, the dispatch
section could not insist that dispatch number would be given only
when the formal order would be received in the dispatch section, for
issue;
(f)

The logic of Shri Khan allegedly asking his staff member

whether the suspension had been issued, on 7.3.2005 after issuing
the order on the note-sheet that suspension order be not issued in
view of the recommendation of the General Secretary of the BJP is
not at all comprehensible. If he was to make an enquiry whether
the suspension order had been issued, it was to precede the issue
and not to succeed it.

If Shri Khan had really believed that

suspension order had already been issued, it would have been

- 63 natural for him to go on with the process of issue of charge-sheet
and initiation of the departmental enquiry, but he failed to do so;
(g)

The statement of Shri Khan on oath to the effect that he did

not take any further action regarding the issue of the charge sheet
etc., against Shri Agarwal, since he had been told that suspension
order had already been issued, is too astounding. It is note-worthy
that in his order dated 3.3.2005 in the note-sheet he had clearly
directed that the file be put up before him along with the draft
charge-sheet etc., before 10.3.2005. If the suspension order had
already been issued or was believed by Shri Khan to have been
issued on 3.3.2005 and as such the order dated 7.3.2005 was not
effective, there could be no question of the charge-sheet etc.,
having not been issued in the pursuance of order dated 3.3.2005.
9.

The aforesaid facts undoubtedly reveal that Shri M.A. Khan

has grossly misconducted himself in the following manner:
(i)

He allowed himself to be influenced politically without any

valid and compelling reason in passing the order dated 7.3.2005
that suspension order be not issued against Shri Agarwal in view of
the recommendation of the General Secretary of the BJP;
(ii)

He made a false statement in his reply dated 21.11.2006 that

suspension order had already been issued before he had passed the
order dated 7.3.2005 for not issuing the suspension order against
Shri A.K. Agarwal;
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He made a false and irresponsible statement on oath during

the enquiry: " I cannot say whether the signature purported to be
mine bearing the date 7.3.2005 is genuine." ;
(iv) He made false and irresponsible statement on oath during the
enquiry : "I do not remember to which order I meant when I used
the word "vkns'k" in my order dated 7.3.2005 to the effect that order
be not issued in view of the recommendation made by the General
Secretary of BJP, copy of which is Ex.4" ;
(v)

Once he had made a noting dated 3.3.2005 and also dated

7.3.2005 that Shri Agarwal had indulged in gross misconduct
involving gross indifference to duty, carelessness and corruption
and suspension was necessary in order that departmental enquiry
could be conducted independently and speedily, that order could not
be made ineffective by the order dated 7.3.2005 that in view of the
recommendation of the General Secretary of the B.J.P. order be not
issued against Shri Agarwal. Absolutely no reason has been given
any where by Shri M.A. Khan how he was justified in putting in
jeopardy his earlier decision dated 3.3.2005. His explanation in his
representation dated 21.11.2006 that the administrative officers
have almost every day to hear the public representatives, senior
politicians, social workers and other esteemed citizens, instead of
helping Shri Khan, compounds his misconduct further in as such as
there may be no harm if the complaints against some injustice or
suggestions for improvement are heeded but there could be no
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decision, which he himself considered necessary to take, by being
influenced

by

an

extraneous

consideration.

If

a

subordinate

employee tries to influence a public servant belonging to IAS cadre
posted as Managing Director of a corporation politically that could
not be equated to the solution of the general public grievances or
suggestions for improvement. In a service matter of an individual
subordinate employee, if before the issue of charge sheet any one is
to be heard, that could be only the concerned public servant and
none else and that too when he did not break the relevant conduct
rules of not bringing any extraneous influence over the public
servant.

The fact that on 7.3.2005 or shortly thereafter Shri

Agarwal did not approach him with any document to show that he
was innocent could not have left any doubt in the mind of Shri Khan
that Shri Agarwal was not interested in being heard and he had no
material with him to justify interference with the order dated
3.3.2005;
(vi)

Shri Khan inter alia stated in his representation dated

21.11.2006: " esjs }kjk mDr vkns'k fn;s tkus ds 03 fnu i'pkr~ vFkkZr fnukad

7&03&2005 dks Hkktik ds laxBu egkea=h }kjk eq>s VsyhQksu djds dgk x;k fd bl
ekeys esa Jh vxzoky ds lkFk T;knrh gks xbZ gS vkSj dfFkr vfu;ferrkvksa ¼xcu] ds'keseks
xk;c fd, tkus½ esa mudh dksbZ Hkwfedk ugha jgh gS vkSj ;g d`R; fdUgha vU; yksxksa dk gSA
mudk dguk Fkk fd fdlh funksZ"k O;fDr dks fuyafcr djus ls mldh [;kfr ij cV~Vk yx
tkrk gS vkSj mldk dsfj;j ges'kk ds fy, lekIr gks tkrk gS] vr% izdj.k esa fu.kZ; ysus ds

- 66 -

igys eSa Jh vxzoky dks ,d ckj lqu ywa A mUgksusa ;g Hkh dgk fd Jh vxzoky dqN ,sls
izek.k esjs le{k izLrqr djuk pkgrs gS]a ftuls eq>s lPpkbZ rd igqp
a us esa lgk;rk feysxh A
bl ij eSusa s muls dgk fd os Jh vxzoky dks esjs ikl fHktok ns]a eSa mUgsa lquus vkSj muds
}kjk izLrqr fd, tkus okys izdj.kksa ij fopkj djus dk rS;kj gwwa A^"
The above extract is not compatible with the order dated 7.3.2005,
which is in the following terms: "Hkktik ds laxBu egkea=h us Jh vxzoky ds

fo:} dk;Zokgh u djus dk vuqjks/k fd;k gS bls ns[krs gq, vkns'k tkjh u fd;s tk;sa A"
Whereas the order dated 7.3.2005 shows that the suspension order
was not to be issued only because of the recommendation of the
General

Secretary

of

the

BJP,

the

above

extract

in

his

representation shows that no clear recommendation was made for
not issuing the suspension order. Only Shri Khan was asked to do
justice to Shri Agarwal by giving an opportunity of being heard to
him and also considering the evidence which was to be produced
before him. On 7.3.2005 or thereafter neither Shri Khan considered
any further evidence nor heard Shri Agarwal.

All this shows that

Shri Khan conducted himself in a reprehensible manner throwing all
canons of administrative procedure to the winds;
(vii) It was reprehensible on the part of Shri Khan, that after
making the noting dated 3.3.2005 about the suspension of Shri
Agarwal, he kept the file with himself so that suspension order could
not be issued. Was he himself waiting for the political influence to
intervene? His incongruous statements, which are not worthy of
reliance, point unmistakenably to his manipulative conduct;
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All public servants are obliged to perform their duty to the best of
their ability in accordance with the principles of law and the relevant
rules impartially and fairly. Elaborate provisions made in Part XIV of
the

Constitution

indicate

the

great

importance

which

the

Constitution framers attached to the independence of the civil
service. 'Rules of Business' of the executive government formulated
by the State Government are also designed to achieve independent
functioning of the civil service.

As pointed out by the Supreme

Court in Roshan Lal Tondon v. Union of India, AIR 1967 S.C. 1889
in Para 6: "the relationship between the Government and its servant
is not like an ordinary contract of service between a master and
servant.

The legal relationship is something entirely different,

something in the nature of status. It is much more than a purely
contractual
parties.

relationship

voluntarily

entered

into

between

the

The duties of status are fixed by the law and in the

enforcement of these duties society has an interest.

In the

language of jurisprudence status is a condition of membership of a
group of which powers and duties are exclusively determined by law
and not by agreement between the parties concerned."
10.

Recommendation be, accordingly, made under section 12 (1)

of the Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam,
1981 to the competent Authority that disciplinary proceedings
should be initiated against Shri M.A. Khan IAS who was Managing

- 68 Director of the Madhya Pradesh State Seeds and Farm Development
Corporation in March 2005 along with the relevant documents and
materials and other evidence.

The competent authority shall

intimate within three months the action taken or proposed to be
taken on the basis of this recommendation.

( R. Dayal )
Lokayukt M.P.
31.07.2007

- 69 E.R.No.313/2005
REGARDING SHRI KAPTAN SINGH SOLANKI

Political Interference not Permissible
By order dated 3.3.2005 passed by Shri M.A. Khan, the then
Managing Director of the Madhya

Pradesh Seeds

and Farm

Development Corporation, Bhopal, Shri A.K. Agarwal, Assistant
Manager (Finance), Headquarters, Bhopal was suspended with
immediate effect. Reasons given therein were that Shri Agarwal had
indulged in gross misconduct involving gross indifference to duty,
carelessness and corruption and suspension was necessary in order
that

departmental

enquiry

could

be

conducted

against

him

independently and speedily. But the order was not served on Shri
Agrawal and he was not placed under suspension. An order dated
7.3.2005 was passed by Shri Khan to the effect that the order of
suspension be not issued because the General Secretary of the BJP
Organisation had recommended him for not taking any action
against Shri Agarwal. The order runs as under :"Hkktik ds laxBu egkea=h us Jh vxzoky ds fo:} dk;Zokgh u djus dk vuqjks/k

fd;k gS bls ns[krs gq, vkns'k tkjh u fd;s tk;sa A"
2.

The BJP General Secretary, Shri Kaptan Singh Solanki, was

asked to clarify his position on the following two points :-

¼i½

D;k Jh v'kksd dqekj vxzoky] lgk;d izc/a kd ¼foRr½ e0iz0 jkT; cht ,oa
QkeZ fodkl fuxe dks fuyafcr fd;s tkus lac/a kh rRdkyhu izc/a k lapkyd
Jh ,e-,-[kku }kjk gLrk{kfjr vkns'k dks jksds tkus gsrq vuqjks/k nwjHkk"k ij
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Jh ,e-,-[kku ls fd;k x;k Fkk ? ;fn gkWa rks fdl dkuwu ,oa fu;e ds
vraxZr ?
¼ii½

;fn ,slk vuqjks/k rRdkyhu izc/a k lapkyd ls fd;k x;k Fkk rks D;k ;g
yksd lsod dks Lora= :i ls muds nkf;Ro ds fuoZgu esa ck/kk mRiUu djus
dh Js.kh esa ugh vk;sxk ?

3.

Shri Kaptan Singh Solanki gave the following clarification in

his reply dated 5.7.2007 :“eSa ,d jktuSfrd dk;ZdrkZ gWw A eq>ls jkst vusdksa yksx feyrs gSa vkSj

vius dk;kZ]s leL;kvksa ds lac/a k esa fuosnu djrs gSa A bruk le; chr tkus ds ckn
vkt dh fLFkfr esa esjs }kjk ;knnk'r ds vk/kkj ij ;g crk;k tkuk lEHko ugha gS
fd esjs }kjk ml le; ,slk dksbZ vuqjks/k rRdkyhu izc/a k lapkyd e/;izn's k jkT;
cht ,oa QkeZ fodkl fuxe ls fd;k x;k Fkk ;k ugha ; fdUrq eSa ;g n`<rkiwoZd
O;Dr djuk pkgrk gwW fd esjk LoHkko gSa eSua s dHkh Hkh fdlh vf/kdkjh] deZpkjh ;k
yksd lsod ds dk;Z ,oa drZO; esa ck/kk igqp
a kus dk iz;kl ugha fd;k gS A
,d jktuSfrd dk;ZdrkZ gksus ds ukrs ;fn fdlh O;fDr }kjk eq>ls viuh
leL;k ds lac/a k esa fuosnu fd;k tkrk gS rks fo"k; ls lacfa /kr vf/kdkjh@deZpkjh
ls U;k;ksfpr dk;Z djus dk vuqjks/k djuk ,d lgt vkSj LoHkkfod dk;Z gS A ,slk
vuqjks/k fd;k tkuk yksd lsod ds drZO; esa ck/kk Mkyuk ugha dgk tk ldrk gS A”
4.

In his representation dated 21.11.2006 Shri M.A. Khan took a

different stand by saying:
" esjs }kjk mDr vkns'k fn;s tkus ds 03 fnu i'pkr~ vFkkZr fnukad 7&03&2005 dks

Hkktik ds laxBu egkea=h }kjk eq>s VsyhQksu djds dgk x;k fd bl ekeys esa Jh
vxzoky ds lkFk T;knrh gks xbZ gS vkSj dfFkr vfu;ferrkvksa ¼xcu] ds'keseks xk;c
fd, tkus½ esa mudh dksbZ Hkwfedk ugha jgh gS vkSj ;g d`R; fdUgha vU; yksxksa dk
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gSA mudk dguk Fkk fd fdlh funksZ"k O;fDr dks fuyafcr djus ls mldh [;kfr ij
cV~Vk yx tkrk gS vkSj mldk dsfj;j ges'kk ds fy, lekIr gks tkrk gS] vr%
izdj.k esa fu.kZ; ysus ds igys eSa Jh vxzoky dks ,d ckj lqu ywa A mUgksusa ;g Hkh
dgk fd Jh vxzoky dqN ,sls izek.k esjs le{k izLrqr djuk pkgrs gS]a ftuls eq>s
lPpkbZ rd igqp
a us esa lgk;rk feysxh A bl ij eSusa s muls dgk fd os Jh vxzoky
dks esjs ikl fHktok ns]a eSa mUgsa lquus vkSj muds }kjk izLrqr fd, tkus okys izdj.kksa
ij fopkj djus dk rS;kj gwwa A^"
5.

What really transpired is difficult to ascertain because of the conflicting

stands taken by Shri Khan from time to time. In respect of Shri Khan separate
recommendation is being sent to the competent authority for action, as per the
provision of Section 12(1) of the Madhya Pradesh Lokayukt Evam Up-Lokayukt
Adhiniyam, 1981

6.

However, one thing is clear from the clarification given by Shri

Solanki that he does not consider it to be against constitutional,
legal and democratic norms to make recommendation to a
Government Servant if any person approaches him for intervention
on the ground that some injustice had been done to him.

The

question for consideration is whether such stand is compatible with
the constitutional and democratic norms? If a political leader makes
a recommendation to any Government Servant, in howsoever
innocent terms it may be couched, there can be no doubt that the
concerned Government Servant will get an impression that the
political

leader

has

some

interest

in

the

individual

matter

recommended upon in a particular manner. This will open the gates
for operation of bias on the decision of the Government Servant.
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brought such influence in his matter and also the quality of
democratic governance, according to which all public servants are
supposed to act without favour or ill-will to any one.
7.

As per the democratic norms, determination of policy is the

function of the Ministers, but once a policy is determined, it is the
business of the civil servants to execute the policy. When a file with
respect to an executive matter comes before a Minister, as per the
prescribed procedure, the Minister can take decision which he
considers lawful and reasonable but not so as to favour anybody.
Favoritism is the enemy of equality and impartiality. He cannot, in
any case, ask a public servant to make his noting on the file in a
particular manner. All public servants are obliged to perform their
duty to the best of their ability in accordance with the principles of
law and the relevant rules impartially and fairly.

Elaborate

provisions made in Part XIV of the Constitution indicate the great
importance

which

the

Constitution

independence of the civil service.

framers

attached

to

the

‘Rules of Business’ of the

executive government formulated by the Central Government and
the State Governments are also designed to achieve independent
functioning of the civil service.

As pointed out by the Supreme

Court in Roshan Lal Tandon v. Union of India, AIR 1967 S.C. 1889
in Para 6 “the relationship between the Government and its servant
is not like an ordinary contract of service between a master and
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The legal relationship is something entirely different,

something in the nature of status. It is much more than a purely
contractual
parties.

relationship

voluntarily

entered

into

between

the

The duties of status are fixed by the law and in the

enforcement of these duties society has an interest.

In the

language of jurisprudence status is a condition of membership of a
group of which powers and duties are exclusively determined by law
and not by agreement between the parties concerned.” Referring to
the power of a Minister to interfere with investigation of a criminal
case, the Supreme Court pointed out in Vineet Narain & Others v.
Union of India & Another, (1998) 1 SCC 226 (Para-28): “It is
sufficient to say that the Minister’s general power to review the
working of the agency and to give broad policy directions regarding
the functioning of the agencies and to appraise the quality of the
work of the head of the agency and other officers as the executive
head is in no way to be diluted. Similarly, the Minister’s power to
call for information generally regarding the cases being handled by
the agencies is not to be taken away. However, all the powers of
the Minister are subject to the condition that none of them would
extend to permit the Minister to interfere with the course of
investigation and prosecution in any individual case and in that
respect the officers concerned are to be governed entirely by the
mandate of law and the statutory duty cast upon them.”

The

Supreme Court in Vineet Narain’s case also referred to the following
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1968 (1) All ER 763/1968 (2) QB 118:
“I have no hesitation, however, in holding that, like every
constable in the land, he should be and is, independent of the
executive. He is not subject to the orders of the Secretary of
State… I hold it to be the duty of the Commissioner of Police,
as it is of every chief constable, to enforce the law of the land.
He must take steps so to post his men that crimes may be
detected; and that honest citizens may go about their affairs
in peace. He must decide whether or not suspected persons
are to be prosecuted; and, if need be, bring the prosecution
or see that it is brought; but in all these things he is not the
servant of anyone, save of the law itself. No Minister of the
Crown can tell him that he must, or must not, keep
observation on this place or that; or that he must, or must
not prosecute his man or that one. Nor can any police
authority tell him so. The responsibility for law enforcement
lies on him. He is answerable to the law and to the law
alone.”
Thereafter, the court observed:
“There can hardly be any doubt that the obligation of the
police in our constitutional scheme is no less.”
8.

The fact that grave injury is caused to the cause of good governance

where political influence is brought upon a public servant in the discharge of
his public duty in respect of the case of an individual is manifest by the fact
that not only the suspension order dated 3.3.2005 was not issued by Shri M.A.
Khan even when he had considered it his duty to suspend Shri Agrawal
because of the intervention of Shri Kaptan Singh Solanki, the General
Secretary of the BJP in whatsoever innocent terms the request might have
been couched, even the charge-sheet was not issued and departmental
proceedings were not initiated by Shri Khan so long as he continued to be the
Managing Director, Seeds Corporation, even though he continued to be on
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stated by him in his statement. It was only after he demitted his office and his
successor took charge as Managing Director, the disciplinary proceedings
could be initiated.
9.

There is no justification for any political leader to indicate his

interest, whether personal or political to a Government Servant in
respect of an individual matter, particularly a service matter,
because indication of interest in an individual matter amounts, in
practice, to exercise of pressure on the Government Servant. There
is no merit in the plea that the political leader is closely connected
with the people at large and when the people approach him, he has
no choice but to fulfil their expectations.

Political interest is also

personal interest.
10.

The legal position may be brought to the notice of Hon’ble the

Chief Minister so that appropriate steps may be taken in the interest
of good governance.

(R. Dayal)
Lokayukt M.P.
31.07.2007
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yksdk;qDr laxBu e/;izn's k }kjk Jh tqxqyfd'kksj ckxjh ekuuh; jkT;ea=h
e/;izn's k 'kklu] ty lalk/ku ,oa i'kqikyu foHkkx e/;izn's k ,oa lruk ds
ekuuh; yksdlHkk lnL; Jh x.ks'k flag ds fo:} o"kZ 1998 esa lruk ftys esa
f'k{kkdfeZ;ksa ds p;u esa Hkz"Vkpkj ,oa in ds nq:i;ksx ds izdj.k esa pkyku
ekuuh; fo'ks"k U;k;ky;] lruk esa is'k
lruk ftys esa o"kZ 1998 esa f'k{kk dehZ oxZ&1 ,oa oxZ&2 dh HkrhZ esa
gq;s Hkz"Vkpkj ,oa in ds nq:i;ksx ds lac/a k esa fo'ks"k iqfyl LFkkiuk] yksdk;qDr dk;kZy;
jhok laHkkx] }kjk fnukWd 27-09-98 dks vijk/k dzekad 96@98] varxZr /kkjk 13¼1½Mh] 13¼2½]
15 Hkz"Vkpkj fuokj.k vf/kfu;e 1988 ,oa Hkkjrh; naM fo/kku dh /kkjk 420] 467] 468] 471]
120&ch] 511 o 34 esa fuEufyf[kr 13 vkjksfi;ksa ds fo:} iathc} fd;k tkdj foospuk dh
x;h&&1-Jh th-,e-[kku] mi lapkyd] f'k{kk] ftyk iapk;r] lruk] a 2- Jh jkeyky flag]
lgk;d lapkyd] f'k{kk] 3- Jh vkj-ih-'kekZ]fut lfpo v/;{k] ftyk iapk;r] ftyk lruk]
4- Jh /khjsUnz flag /kh: rRdkyhu v/;{k] ftyk iapk;r lruk] 5- Jh fxj/kkjhyky Lo.kZdkj
rRdkyhu lHkkifr] LFkk;h f'k{kk lfefr ,oa p;u lfefr rFkk lnL;] lkekU; iz'kklu
lfefr] ftyk iapk;r lruk] 6- Jh tqxqyfd'kksj ckxjh ekuuh; fo/kk;d ¼orZeku esa
jkT;ea=h] e-iz-'kklu½] ,oa rRdkyhu lg;ksftr lnL;] f'k{kk LFkk;h ,oa p;u lfefr] ftyk
iapk;r lruk 7-Jh jkefo'kky iVsy rRdkyhu lnL;] f'k{kk LFkk;h lfefr ,oa p;u lfefr
ftyk iapk;r lruk] 8-Jh fcgkjhyky oekZ rRdkyhu lnL;] f'k{kk LFkk;h lfefr ,oa p;u
lfefr rFkk lkekU; iz'kklu lfefr ]ftyk iapk;r lruk] 9-Jh ohjsUnz flag rRdkyhu
lnL;] f'k{kk LFkk;h lfefr ,oa p;u lfefr ftyk iapk;r lruk] 10- Jherh lq'khyk nsoh
feJk rRdkyhu lnL;] f'k{kk LFkk;h lfefr ,oa p;u lfefr rFkk lkekU; iz'kklu lfefr
]ftyk iapk;r lruk] 11- Jherh eerk dq'kokg rRdkyhu lnL;] f'k{kk LFkk;h lfefr ,oa
p;u lfefr ftyk iapk;r lruk] 12-Jh ujsUnz iky flag lkaln izfrfuf/k] f'k{kk LFkk;h
lfefr ,oa p;u lfefr rFkk lkekU; iz'kklu lfefr ]ftyk iapk;r lruk] 13- Jh x.ks'k
flag rRdkyhu lHkkifr ¼orZeku esa laln lnL;½] lgdkfjrk lfefr ,oa m/kksx lfefr ,oa
rRdkyhu lnL;] lkekU; iz'kklu lfefr ftyk iapk;r lrukA

mijksDr izdj.k dh foospuk esa bu lHkh vkjksfi;ksa us Hkz"Vkpkj ,oa
vius in dk nq:i;ksx dj vik= mEehnokjksa dks f'k{kk dehZ ds :i esa p;fur
dj voS/k :i ls ykHkkfUor fd;kA o"kZ 1998 esa ftyk iapk;r] lruk esa f'k{kk
dehZ oxZ&1 ,oa oxZ&2 ds p;u esa e/;izns'k iapk;r f'k{kk dehZ ¼HkrhZ rFkk lsok
dh 'krsZ½a fu;e 1997 ,oa e/;izns'k 'kklu ds bl lac/a k esa le;&le; ij tkjh
funsZ'kks]a ifji=ksa ,oa vkns'kksa dk ikyu ugha fd;k x;kA p;u izfdz;k esa vik=
laLFkkvksa ds }kjk tkjh vuqHko izek.k i=ksa dks lgh ekudj ,oa dqN vH;fFkZ;ksa ls
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fu/kkZfjr fnukWd ds i'pkr~ vkosnu izkIr dj fcuk ;ksX;rk ds 20 vH;fFkZ;ksa dk
voS/k :i ls p;u fd;k x;kA

100 fcUnq ds jksLVj lac/a kh 'kklukns'kksa dk Hkh ikyu ugha fd;k x;k
,oa vkj{k.k vf/kfu;e 1994 ds foijhr 4 vH;fFkZ;ksa dk p;u fd;k x;k ftuesa
efgyk in ds fo:} iq:"k mEehnokjks]a iq:"k inksa ds fo:} efgyk mEehnokjksa
,oa fodykax inksa ds fo:} lkekU; mEehnokjksa dk p;u fd;k x;kA ftyk
iapk;r] lruk esa bu f'k{kk dfeZ;ksa dh HkrhZ ds le; p;u lfefr ds lnL;x.k
o f'k{kk LFkk;h lfefr ds lnL;ksa us vius lxs fj'rsnkjks@
a ukrsnkjksa dk p;u
mUgsa voS/k ykHk igqWpkus ds vk'k; ls fd;kA foospuk ij ;g Hkh ik;k x;k fd
Jh tqxqyfd'kksj ckxjh rRle; lruk ftys ds jSxkWo fo/kku lHkk {ks= ls ekuuh;
fo/kk;d Fks vkSj e/;izn's k iapk;r jkt vf/kfu;e 1993 ds izko/kkuksa ds vuqlkj
ekuuh; fo/kk;d dh gSfl;r ls ftyk iapk;r] lruk esa f'k{kk LFkk;h lfefr esa
lg;ksftr lnL; FksA mUgksua s viuh iq=h dk f'k{kk dehZ oxZ&1 ds in ij p;u
fd;k ,oa vU; vkjksihx.k }kjk bl voS/k p;u esa lg;ksx fd;k tkuk izekf.kr
ik;k x;kA blh izdkj p;u izfdz;k ds le; vusd vik= mEehnokjksa dks voS/k
ykHk igqWpkus vFkkZr p;u fd;s tkus ds mn~n's ; ls p;u ls lacfa /kr fjdkMZ rFkk
jftLVjksa esa dkWV&NkWV dh xbZ ,oa dwV jfpr izfof"V;kW dh x;h] ftlls vik=
vH;fFkZ;ksa dk p;u fd;k tkuk ,oa ik= vH;fFkZ;ksa dks p;u ls oafpr fd;k
tkuk izekf.kr ik;k x;kA
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foospuk ij ;g rF; Hkh izekf.kr ik;k x;k fd o"kZ 1998 esa lruk
ftys esa f'k{kk dehZ oxZ&1 ds 128 inksa ds fy, fu;ekuqlkj ,d in ds fo:}
rhu vH;fFkZ;ksa ds vk/kkj ij 384 vH;fFkZ;ksa dks lk{kkRdkj gsrq cqyk;k tkuk Fkk]
fdUrq blls vf/kd vFkkZr 401 vH;fFkZ;ksa dks lk{kkRdkj gsrq cqyk;k x;kA blh
izdkj f'k{kkdehZ oxZ&2 ds 215 inksa ds fy;s 645 ds LFkku ij 646 vH;fFkZ;ksa dks
lk{kkRdkj ds fy, cqyk;k x;kA f'k{kkdehZ oxZ&1 esa 14 vik= mEehnokjksa dks
rFkk f'k{kkdehZ oxZ&2 esa 10 vik= mEehnokjksa dks voS/k :i ls in dk nq:i;ksx
djrs gq;s p;fur fd;k A bl izdkj dqy 24 vik= vH;fFkZ;ksa dks p;u lwph esa
lfEefyr fd;k tkuk izekf.kr ik;k x;kA foospuk ij ;s ogh vH;FkhZ gksuk ik;s
x;s ftUgsa fu;ekuqlkj lk{kkRdkj esa cqyk;s tkus dh vFkok esfjV lwph esa p;fur
mEehnokj ds :i esa lfEefyr fd;s tkus dh ik=rk ugha FkhA foospuk esa ;g Hkh
izekf.kr gqvk fd p;u esa vkj{k.k fu;eksa ds foijhr vkjf{kr oxksZa o izoxksZa esa
tkucw>dj cnyko dj rhu ,sls vH;fFkZ;ksa dk vuqlfw pr tkfr@vuqlfw pr
tutkfr oxZ ds mEehnokjksa ds fy;s vkjf{kr inksa ij p;u dj fy;k tks jhok
laHkkx esa vuqlfw pr tkfr@vuqlfw pr tutkfr dh Js.kh esa ugha vkrsA la{ksi esa
mijksDr lHkh 13 vkjksfi;ksa }kjk lruk ftys esa o"kZ 1998 esa f'k{kk dehZ oxZ&1
,oa oxZ&2 ds inksa ij fu;qfDr dh p;u izfdz;k esa Hkz"V vkpj.k ,oa in dk
nq:i;ksx dj euekus rjhds ls vik= vH;fFkZ;ksa dks mUgsa voS/k ykHk igqWpkus dh
fu;r ls p;u fd;k tkuk izekf.kr ik;k x;kA foospuk iw.kZ gksus ds mijkUr 13
vkjksihx.kksa dks vfHk;ksftr djus dk fu.kZ; fnukWd 29-3-2000 dks fy;k x;k A
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ikWp yksd lsodksa ds fo:) Hkz"Vkpkj fuokj.k vf/kfu;e dh /kkjk
19 ds varxZr vfHk;kstu Lohd`fr l{ke izkf/kdkfj;ksa ls fnukWd 05-05-2000 ds
i=ksa ls pkgh x;hA rhu vkjksfi;ksa ds fo:) vfHk;kstu Lohd`fr izkIr gksus ls
rFkk vkB vU; vkjksfi;ksa ds fo:) vfHk;kstu Lohd`fr dh vko';drk ugha gksus
ls 11 vkjksfi;ksa ds fo:} fo'ks"k iqfyl LFkkiuk] yksdk;qDr laxBu] jhok laHkkx]
}kjk ekuuh; fo'ks"k U;k;ky; lruk esa fnukWd 28-12-04 dks pkyku izLrqr fd;k
x;kA izdj.k ds 'ks"k nks vkjksfi;ks&
a &¼1½ Jh tqxqyfd'kksj ckxjh rRdkyhu
ekuuh; fo/kk;d] jSxkWo ftyk lruk] ,oa rRdkyhu lg;ksftr lnL; f'k{kk
LFkk;h ,oa p;u lfefr] ftyk iapk;r lruk orZeku esa ekuuh; jkT;ea=h
e/;izn's k 'kklu] ty lalk/ku ,oa i'kqikyu foHkkx ,oa ¼2½ Jh x.ks'k flag
rRdkyhu lHkkifr] lgdkfjrk lfefr ,oa m/kksx lfefr ,oa lnL; lkekU;
iz'kklu lfefr] ftyk iapk;r lruk] orZeku esa ekuuh; laln lnL; yksd lHkk
{ks=] lruk ¼e-iz-½ ftUgsa vfHk;ksftr fd;s tkus ds fy;s Lohd`fr ugha feyus ds
dkj.k izdj.k U;k;ky; esa is'k fd;k tkuk yfEcr Fkk] ds fo:} ekuuh; fo'ks"k
U;k;ky;] lruk esa pkyku fnukWd 18-01-2007 dks mijksDr mYysf[kr /kkjkvksa ds
varxZr is'k fd;k x;k gSA
------------
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Special Police Establishment of Lokayukt Organisation, Rewa
filed a Challan in the Special Court, Satna against Shri Jugul
Kishore Bagri, Hon'ble Minister of State, Water Resources and
Animal Husbandry Department and Shri Ganesh Singh, Hon'ble
Member of Parliament, for their involvement in adopting corrupt
practices in recruitment of Shiksha Karmis in Satna in the year
1998.

The

Special

Police

Establishment,

Lokayukt

Organisation, Rewa Division had registered a Case on 27.09.1998
as Crime No. 96/98 u/s 13 (1) (d), 13 (2), 15 of the Prevention of
Corruption Act, 1988 and under Sections 420, 467, 468, 471,120B,
511 and 34 of the IPC regarding corruption and abuse of official
position in the recruitment of Shiksha Karmi Class-I and II in
district Satna in the year 1998 against the following public
servants: -

1.
2.
3.
4.
5.

6.

Shri G. M. Khan, Deputy Director, Education, Zila
Panchayat, Satna.
Shri Ramlal Singh, Assistant Director, Education, Zila
Panchayat, Satna.
Shri R. P. Sharma, P.A. to Chairman, Zila Panchayat,
Distrct, Satna.
Shri Dheerendra Singh Dhiru, the then Chairman, Zila
Panchayat, Satna.
Shri Girdharilal Swarnakar, the then Chairman,
Education Standing Committee and Member of
General Administration, Zila Panchayat Satna.
Shri Jugul Kishore, Bagri, the then Hon’ble M.L.A.
and Member of Selection Committee and Member of
Education Standing Committee, at present Hon'ble
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Minister of State, Water Resources and Animal
Husbandry Department.

7.
8.

9.
10

11.
12.

13.

Shri Ram Vishal Patel, the then Member of Selection
Committee and Member of Education Standing
Committee, Zila Panchayat, Satna.
Shri Biharilal Verma, the then Member of Selection
Committee and Member of Education Standing
Committee, and General Administration Zila
Panchayat, Satna.
Shri Virendra Singh, the then Member of Selection
Committee and the Member of Education Standing
Committee, Zila Panchayat, Satna.
Smt. Sushila Devi Mishra, the then Member of
Selection Committee and Member of Education
Standing Committee, and General Administration Zila
Panchayat, Satna.
Smt. Mamta Kushwah, the then Member of Selection
Committee and Member of Education Standing
Committee, Zila Panchayat, Satna.
Shri Narendrapal Singh, the Representative of Member
of Parliament and the then Member Selection
Committee and Member of Education Standing
Committee, and General Administration Zila
Panchayat, Satna.
Shri Ganesh Singh, the then Chairman Co-operative
and Udyog Committee and Member of General
Administration Committee, Zila Panchayat, Satna at
present Hon'ble Member of Parliament.

On investigation, it was found that all the accused persons
obtained pecuniary advantages by making selection of ineligible
candidates as Siksha Karmi Class I and II for Zila Panchayat, Satna
in the year 1998 by abusing their official position. In the selection
they had not followed the relevant provisions of M.P. Panchayat
Shiksha Karmi (Bharti Tatha Seva Sharte) Niyam, 1997 and the
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instructions, Circulars and Orders issued by the government from
time to time. 20 candidates were selected illegally by treating the
experience certificates issued by the ineligible institutions as valid
and by accepting some applications after the expiry of the due
date.
Four ineligible candidates were selected illegally by violating
the government instructions regarding 100-point roster of
reservation and the provisions of M.P. Lok Seva Anusuchit Jati,
Anusuchit Janjati Evam Pichara Varg Ke Liye Aarakshan
Adhiniyam, 1994. Male candidates were selected against the
reserved posts of female candidates and candidates of general
category were selected against the posts reserved for handicapped
candidates. Relatives of the members of the selection committee
were selected illegally. During investigation, it was found that Shri
Jugul Kishore Bagri, selected his daughter as Shiksha Karmi-I
against the provisions of M.P. Panchayati Raj Adhiniyam, 1993
with the help of the co-accused. The records in the register relating
to recruitment were tampered and entries were altered in order to
select some ineligible candidates and to deprive some eligible
candidates for selection.
During investigation, it was also found that for one post
three candidates were to be called for interview. Therefore, for the
selection of 128 posts of Siksha Karmi Class-I, 384 candidates could
be called, but instead 401 candidates were called. Similarly, for
215 posts of Siksha Karmi Class-II, 645 candidates could be called,
but instead 646 candidates were called. 14 ineligible candidates
were selected for the Siksha Karmi Class-I and 10 for Siksha Karmi
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Class-II by the accused persons by illegal and corrupt manner by
abusing his position. 24 ineligible candidates were included in the
selection list and all these 24 candidates were the same who were
not eligible to be called for interview. 03 general candidates were
selected

against

the

posts

reserved

for

Scheduled

Castes/Scheduled Tribes. It was found that in this manner all the
13 accused persons, by using corrupt and illegal means and
abusing their position, selected ineligible candidates for the posts
of Shiksha Karmi Class-I and II.

After the completion of

investigation, decision was finally taken on 29.03.2000 to proceed
for prosecution against all the 13 accused persons.
Sanction was sought under Section 19 of the Prevention of
Corruption Act from the Competent Authority concerned against 5
public servants vide letters dated 5.5.2000.

After receiving

sanction against the 3 public servants, charge sheet was filed
against them and 8 others against whom sanction was not needed,
in the Court of the Special Judge, Satna, on 28.12.2004. Charge
sheet could not be filed against the remaining two accused,
namely, 1 Shri Jugul Kishore Bagri, the then Hon'ble M.L.A.
Raigoan, district, Satna and the then Member Shiksha Samiti and
Selection Samiti, Zila Panchayat, Satna, 2. Shri Ganesh Singh, the
then Sabhapati Sehkari Samiti and Udyog Samiti and Member,
Samanya Prashasan Samiti, Zila Panchayat, Satna for want of
prosecution sanction. Now the charge sheet has been filed against
them in the Court of the Special Judge, Satna on 18.01.2007 under
the above-mentioned sections.
...........
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yksdk;qDr laxBu }kjk Jh vkseizdk'k /kqosZ ekuuh; iwoZ ea=h [kkn~; ,oe~ ukxfjd vkiwfrZ
¼v/;{k [kkn~; ,oe~ ukxfjd vkiwfrZ fuxe½ ds fo:} Hkz"Vkpkj fuokj.k
fuokj.k vf/kfu;e&1988 ds
vijk/k esa ekuuh; U;k;ky; esa pkyku is'k

Jh eksgEen 'kQhd us ,d fyf[kr f'kdk;r] 'kiFk&i= ds lkFk ekuuh;
yksd vk;qDr egksn; e/; izn's k Hkksiky dks bl vk'k; dh izLrqr dh fd] e/; izn's k jkT;
ukxfjd vkiwfrZ fuxe esa o"kZ 2004&2005 ds fy;s bVkjlh] cukiqjk] fiifj;k ds jsy jSd
ikbZUVksa ls lh/ks laxzg.k forj.k dsUnz rd ifjogu dk;Z rFkk blds foijhr dsUnzks ls jSd
yksM djus rd ds ifjogu dk;Z ds fy;s mldh ¼eksgEen 'kQhd ,.M dEiuh½ njsa lcls
de Fkh] fdUrq mlls ifjogu dk dk;Z u djokdj vU; Bsdns kj Jh eqd's k xks;y ls vf/kd
nj ij dk;Z djok;kA bl izdkj e/; izn's k jkT; ukxfjd vkiwfrZ fuxe ds yksd lsodksa us
Bsd
s ns kj Jh eqd's k xks;y ds lkFk feydj vius in dk nq:i;ksx dj voS/k ykHk vftZr
fd;k ,oa 'kklu dks {kfr dkfjr dh A
mijksDr f'kdk;r yksdk;qDr laxBu esa fnukWd 20-05-2004 dks izkIr gqbZA f'kdk;r
dh tkWp yksdk;qDr laxBu ds }kjk dh x;hA tkWp ds nkSjku Jh vkseizdk'k /kqosZ rRdkyhu
ea=h [kkn~; ,oa ukxfjd vkiwfrZ rFkk v/;{k [kkn~; ,oa ukxfjd vkiwfrZ fuxe dks ftEesnkj
ik;s tkus ij] mUgsa dkj.k crkvks uksfVl tkjh fd;k x;kA Jh /kqosZ us dkj.k crkvks uksfVl
dk mRrj fn;kA Jh /kqosZ dks ekuuh; yksdk;qDr egksn; ds }kjk le{k esa lquus ds mijkUr
rFkk muds mRrj dk v/;;u djus ds mijkUr ekuuh; yksdk;qDr egksn; us vkns'k fnukWd
03-05-2006 ls ;g ik;k fd Jh /kqosZ us Jh eqd's k xks;y dks voS/k ykHk igqp
a kus ds fy;s
U;wure ifjogu dh njksa dk vuqeksnu ugha fd;k o e/; izn's k [kkn~; ukxfjd vkiwfrZ fuxe
dks 8]02]495@&:i;s dh {kfr igqp
a k;hA ekuuh; yksdk;qDr egksn; us ;g funsZ'k fn;k fd
Jh /kqosZ ds fo:) fo'ks"k iqfyl LFkkiuk vijk/k iathc) djsAa ekuuh; yksdk;qDr egksn; ds
vkns'k fnukWd 3-5-2006 ds egRoiw.kZ va'k fuEukuqlkj gS%&
"24.

From the above discussion it is proved, prima facie, that Shri

Dhurve by unnecessarily delaying the decision (i) by withholding the files with
himself for long periods (ii) by calling back the files even after approving the rates
of the lowest tenderer, (iii) by adopting the strategy "to discuss" and (iv) also by
inventing a justification for the delay which did not really exist that enquiry into the
work and conduct of Mohd. Shafiq and Company was necessary before taking
the final decision, with the ulterior purpose of giving undue pecuniary advantage
to Shri Mukesh Goyal and causing corresponding loss to the Corporation to the

- 85 tune of Rs.8,02,495/-, abused his position as a public servant, which is
punishable under the Prevention of Corruption Act. He also violated the
fundamental right of equality of Mohd. Shafiq. This is a fit case for investigation
by the M.P. Special Police Establishment after registering a crime case against
Shri Om Prakash Dhurve, who was Minister of Food and Civil Supplies in the
State of Madhya Pradesh and also Chairman of the M.P. State Civil Supplies
Corporation Limited at the relevant time and so, I direct the Director General,
Madhya Pradesh Special Police Establishment to do so. I further direct that
investigation be done in the case according to law by an officer not below the
rank of Superintendent of Police. The entire record be transferred to the Special
Police Establishment.

(R. Dayal)
Lokayukt
03.05.2006"

ekuuh; yksdk;qDr egksn; dk iwjk vkns'k yksdk;qDr laxBu dh csc lkbZV
mplokayukt.nic.in ds ^^ekuuh; yksdk;qDr egksn; ds egRoiw.kZ fu.kZ;ks*a * ds 'kh"kZd ij
miyC/k gSA
ekuuh; yksdk;qDr ds vkns'k fnukWd 03-05-2006 ds ifjiz{s ; esa Jh vkseizdk'k /kqosZ
,oa Jh eqd's k xks;y ds fo:) fnukWd 4 ebZ 2006 dks vijk/k dzea kd 17@2006 /kkjk
13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e&1988 ,oa /kkjk 120ch Hkk-n-fo- ds varxZr
iathc) fd;k x;k A
izdj.k dh foospuk esa ;g ik;k x;k fd e/; izn's k jkT; ukxfjd vkiwfrZ fuxe ds
}kjk o"kZ 2004&2005 gsrq [kk|kUu ifjogu ¼,p-,y-vkj-Vh-½ ds fy;s fufonk;sa vkeaf=r dh
x;h FkhA gks'kaxkckn ftys ds fiifj;k] bVkjlh] cukiqjk jsd ikbZUV ds ifjogu ¼,p-,y-vkjVh-½ gsrq esllZ eksgEen 'kQhd ,.M dEiuh dh fufonk njsa U;wure FkhA ftyk Lrjh;
lfefr ds }kjk esllZ eksgEen 'kQhd ,.M dEiuh dh ifjogu dh njsa U;wure gksus ls
vuqeksnu gsrq {ks=h; izc/a kd dks Hksth x;h FkhA {ks=h; izc/a kd us fnukWd 24-11-2003 dks
izLrko vuqeksnu gsrq e/; izn's k jkT; ukxfjd vkiwfrZ fuxe eq[;ky; HkstkA eq[;ky;
Lrjh; lfefr us ijh{k.kksijkUr izLrko fnukWd 11-12-2003 dks vuqeksfnr fd;k rFkk
egkizc/a kd ¼ifjogu½ us izLrko] fnukWd 18-12-2003 dks izc/a k lapkyd dks HkstkA izc/a k
lapkyd us fnukWd 20-12-2003 dks vuq'kalk djrs gq;s ufLr;ka] Jh /kqosZ ¼njsa vuqeksfnr djus
ds fy;s l{ke izkf/kdkjh½ ds le{k izLrqr dhA Jh /kqosZ us cukiqjk rFkk bVkjlh jSd IokbUV
dh njsa vuqeksfnr dh ijUrq fiifj;k jSd IokbZUV dh njsa vuqeksfnr ugha dh] rhuksa ufLr;ka
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dkiksZj's ku ds eq[;ky; dks fnukWd 05-03-2004 dks okil dj nhA Jh /kqosZ us U;wure nj dh
fufonk ds vuqeksnu dh uLrh dks 76 fnu ¼fnukWd 20-12-2003 ls 05-03-2004½ rd jksddj
j[kkA
vkxkeh dk;Zokgh izkjaHk gks lds mlds iwoZ gh Jh /kqosZ us rhuksa ufLr;ksa dks fnukWd
12-03-2004 dks okil cqyok fy;k A Jh /kqosZ us ifjogudrkZvksa dh ijQkjesUa l fjiksVZ cqyokus
gsrq dgkA Jh /kqosZ ds le{k fjiksVZ mlh fnu izLrqr dh x;h bl fjiksVZ esa ifjogudrkZ
eksgEen 'kQhd ,.M dEiuh ds fo:) dqN ugha FkkA
Fkk Jh /kqosZ us ufLr;ka ij ^^ppkZ djs*a *
fy[kdj okil dj nhA izc/a k lapkyd us Jh /kqosZ ds lkFk fnukWd 23-03-2004 dks ppkZ dhA
ppkZ esa dysDVj gks'kaxkckn ls fjiksVZ cqyokusa dk fu.kZ; fy;k x;kA fjiksVZ izkIr gksus ds
mijkUr lgk;d izc/a kd ¼ifjogu½ us fnukWd 12-04-2004 dks ;g fVIi.kh vafdr dh fd
dysDVj gks'kaxkckn us ;g crk;k gS fd U;wure nj ds fufonknkrk esllZ 'kQhd ,.M
dEiuh us iwoZ esa ftys esa dksbZ dk;Z ugha fd;k gSA fnukWd 17-04-2004 dks izc/a k lapkyd
}kjk ;g fy[kk x;k fd xsgwa miktZu dk dk;Z rsth ij gS] 2004&2005 dh njksa dks Lohd`r
fd;k tkuk fuxe ds fgr esa gksxk A ;s njsa Lohd`r u gksus ds dkj.k o"kZ 2003&2004 ¼fiNys
o"kZ½ dh njksa ij dk;Z djok;k tk jgk gS] tks T;knk gS] ftlls fuxe dks gkfu gks jgh gSA
fuxe ds fgrksa esa vko';d gS fd ubZ ifjogu njsa tks de gSa mUgsa Lohd`r fd;k tk;sA
ufLr;ka fnukWd 2020-0404-2004 dks Jh /kqosZ ds dk;kZy; esa izkIr gqbZ] blds ckotwn Hkh Jh /kqosZ us
ufLr;ksa ij njksa dk vuqeksnu ugha fd;k rFkk tc rd os dkiksZj's ku ds v/;{k jgs rc rd
mUgksusa ufLr;ksa dks yafcr j[kkA ufLr;ka fcuk vuqeksnu ds fnukWd 0101-0606-2004 dks okil
izkIr gqbZA bl ckj Jh /kqosZ ds }kjk ufLr;ka vuko';d :i ls 42 fnu rd jksddj j[kh
¼fnukWd 20-04-2004 ls 01-06-2004 rd½A bl izdkj ls dqy 118 fnu ¼76 fnu $ 42 fnu½
rd vuko';d :i ls foyac dj xsgwa miktZu ds l= esa fiNys o"kZ dh iqjkuh eagxh nj ij
[kk|kUu ifjogu gksus fn;kA Jh /kqosZ }kjk in dk nq:i;ksx dj] Jh eqd's k xks;y dks voS/k
:i ls Qk;nk igqp
a k;k x;k vkSj e/; izn's k jkT; ukxfjd vkiwfrZ fuxe dks
8]02]495@&:i;s dh {kfr igqpk;h x;hA
izdj.k esa vfHk;kstu ;ksX; lk{; ik;s tkus ls Jh /kqosZ rFkk Jh eqd's k xks;y ds
fo:) fo'ks"k iqfyl LFkkiuk] Hkksiky laHkkx }kjk fnukWd 10-1-2007 dks ekuuh; fo'ks"k
U;k;ky; Hkksiky esa /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e&1988 ,oa /kkjk 120ch
Hkk-n-fo- ds varxZr pkyku is'k fd;k x;kA
&&&&&&

- 87 -

Shri Om Prakash Dhurve, the then Hon'ble Minister, Food & Civil
Supplies and Chairman, M.P. State Civil Supplies Charge Sheeted in
Corruption case.
A complaint was made by Shri Mohammad Shafiq
(Proprietor of Mohd. Shafiq and Company) along with an affidavit to the
Hon'ble Lokayukta, M.P., which was received by the Organisation on
20.05.2004. It was alleged in the complaint that the M.P. State Civil
Supplies Corporation Limited, invited tenders for transport of food
articles for year 2004-05 for several districts of Madhya Pradesh. The
articles were to be transported from rack points to distribution centers, or
vice versa. He was one of the tenderers for three rack points, namely,
Pipariya, Itarsi and Banapura of district Hoshangabad and the rates
quoted by him were the lowest. Mr. Om Prakash Dhurve and other
officers of M.P. State Civil Supplies Corporation Limited had misused
their official position and did not permit him to work even though his
rates were the lowest and thereby caused a huge loss to the Corporation.
An enquiry was conducted on the direction of the Hon'ble
Lokayukt. During enquiry Shri Om Prakash Dhurve, the then Minister of
Food and Civil Supplies and Chairman of M.P.State Civil Supplies
Corporation Limited was found guilty. Hence, show cause notice was
issued to him. Shri Durve replied to this show cause notice and he
appeared before the Hon'ble Lokayukta in person. After considering his
reply and arguments, the Hon'ble Lokayukta passed an order on
03.05.2006. It was found that Shri Dhurve with the ulterior motive of
giving undue pecuniary advantage to Shri Mukesh Goyal and causing
corresponding loss to the Corporation to the tune of Rs. 8,02,495/-,
abused his position as a public servant which is punishable under the
Prevention of Corruption Act, 1988. Hon'ble Lokayukta ordered that this
was a fit case for registering a crime case against Shri Dhurve, and
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directed the Director General, Madhya Pradesh Special Police
Establishment to do so. Important portion of Hon'ble Lokayukta's order
reads as under: "24. From the above discussion it is proved, prima facie, that Shri
Dhurve by unnecessarily delaying the decision (i) by withholding the files with
himself for long periods (ii) by calling back the files even after approving the rates
of the lowest tenderer, (iii) by adopting the strategy "to discuss" and (iv) also by
inventing a justification for the delay which did not really exist that enquiry into the
work and conduct of Mohd. Shafiq and Company was necessary before taking
the final decision, with the ulterior purpose of giving undue pecuniary advantage
to Shri Mukesh Goyal and causing corresponding loss to the Corporation to the
tune of Rs. 8,02,495/-, abused his position as a public servant, which is
punishable under the Prevention of Corruption Act. He also violated the
fundamental right of equality of Mohd. Shafiq. This is a fit case for investigation
by the M.P. Special Police Establishment after registering a criminal case against
Shri Om Prakash Dhurve, who was Minister of Food and Civil Supplies in the
State of Madhya Pradesh and also Chairman of the M.P. State Civil Supplies
Corporation Limited at the relevant time and so, I direct the Director General,
Madhya Pradesh Special Police Establishment to do so. I further direct that
investigation be done in the case according to law by an officer not below the
rank of Superintendent of Police. The entire record be transferred to the Special
Police Establishment.
(R. Dayal)

Lokayukt
03.05.2006"

Detailed order of Hon'ble Lokayukta is available on
Lokayukta organisation's website

(www.mplokayukt.nic.in)

under the heading "Important decisions of Lokayukt".
Accordingly, a case was registered against Shri Om Prakash
Dhurve and shri Mukesh Goyal under section 13(1)d, 13 (2) Prevention
Act 1988 and under section 120B of IPC on 04.05.2006.
During investigation, it was found that the MP State Civil
Supplies Corporation Limited invited tenders for the year 2004-2005 for
transporting food articles from rack points to distribution Centers or vice
versa. Mohd. Shafiq, (the proprietor of Mohd. Shafiq and Company) was
one of the tenderers for three points, namely, Pipariya, Itarsi and
Banapura of district Hoshangabad and the rates quoted by him were the
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lowest. The District Level Committee approved the rates quoted by him
and forwarded the papers for formal approval to the Headquarters through
the Regional Manager. The Regional Manager accorded his approval and
sent the papers to the Headquarters on 24.11.2003. The Headquarter
Level Committee approved the proposals on 11.12.2003 and the then
General Manager (Transport) sent the proposals for approval to the
Managing Director on 18.12.2003. After approval, the Managing Director
sent the proposals on 20.12.2003 for approval to Shri Dhurve, who was
the competent authority to approve the rates. Shri Dhurve approved the
rates for Banapura & Itarsi points but did not approve the rates relating to
Pipariya point. All the three files were received back by the Headquarters
on 5.3.2004. Shri Dhurve kept these files with him unnecessarily for 76
days (from 20.12.2003 to 05.03.2004).
Before the next process could start, again Shri Dhurve
called back all the three files in 12.03.2004. Shri Dhurve called for the
performance report of the transporters. The report was put up before the
Chairman on that very day. There was nothing against the transporter
Mohd. Shafiq and Company in that report. Shri Dhurve sent back the
files by making a note "ppkZ djs"a (discuss). On 23.3.04 the Managing
Director discussed the matter with Shri Dhurve. In the discussion,
decision was taken that report be called from the Collector Hoshangabad.
After receiving the report, Assistant Manager (Transport) made a note on
12.4.04 to the effect that the Collector Hoshangabad had reported that the
lowest tenderer M/s Mohd. Shafiq and Company had not done any work
previously in the district. On 17.4.2004, Managing Director also made it
clear that the work of procurement of wheat was in full swing and if the
approved rates for 2004-05 were not implemented, work would have to
be done at the rates of the previous year and in that situation there was
likelihood of the Corporation incurring loss. Files were received at the
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office of Shri Dhurve for approval of rates on 20.4.2004. But again, Shri
Dhurve did not approve the lowest rates and kept all cases pending till he
was the Chairman of the Corporation. All the files were received back on
01.06.2004 without approval of rates. Thus, this time he kept the files
pending with him for 42 days. Thus Shri Dhurve kept the files pending
with him for a total period of 118 days (76days+42days) on various
pretexts. In this manner, Shri Dhurve misused his position to give undue
benefit to Shri Mukesh Goyal causing loss of Rs. 8,02495/- to the
Corporation.
After investigation, charge sheet was filed against Shri
O.P.Dhurve and Shri Mukesh Goyal u/s 13(1)d/13(2) P.C.Act on
10.01.2007 in Court of the Special Judge Bhopal.
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PUNISHMENT UNDER SECTION
193 I.P.C.
vijk/k dz- 12@03 varxZr /kkjk 7] 13¼1½Mh]13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e
1988 fo:} Jh jfrjke dqehZ ljiap] xzke iapk;r fxjoj] rglhy lkxj ftyk
lkxj
Qfj;knh Jh eqUukyky iVsy fuoklh fxjoj mlds [ksr esa yxs
ccwy ds isM+ksa dks dkVdj ydM+h fpjkuk ,oa fodz; djuk pkgrk FkkA blds
fy;s mlus vfHk;qDr Jh jfrjke dqehZ ljiap ls izek.k i= pkgk rks vfHk;qDr us
5000@& :- fj'or dh ekWx dhA bl ij Qfj;knh us Jh jfrjke dqehZ ljiap]
xzke iapk;r fxjoj }kjk fj'or ekWxus dh f'kdk;r iqfyl v/kh{kd] yksdk;qDr
laHkkx lkxj dks 20-01-03 dks izLrqr dhA f'kdk;r ds lR;kiu mijkar vkjksih
ljiap ds fo:} /kkjk&7] Hkz"Vkpkj fuokj.k vf/kfu;e 1988 dk izdj.k iathc}
fd;k x;kA izdj.k esa fof/kor VªSi vk;ksftr dj fnukWd 22-01-03 dks Jh jfrjke
dqehZ ljiap dks 5000@& :- fj'or ysrs gq;s jaxs gkFk fxjQ~rkj fd;k x;kA
izdj.k esa foospuk mijkar 15-01-04 dks vkjksih Jh jfrjke dqehZ
ljiap ds fo:} ekuuh; fo'ks"k U;k;ky; lkxj esa pkyku is'k fd;k x;kA
ekuuh; U;k;ky; }kjk vkjksih ljiap dks fj'or ekWxus ,oa izkIr djus dk nks"kh
ikrs gq;s Hkz"Vkpkj fuokj.k vf/kfu;e 1988 dh /kkjk&7 ,oa 13¼1½Mh½] 13¼2½ esa
dze'k% 6 ekg ,oa ,d o"kZ ds lJe dkjkokl rFkk ,d&,d gtkj :- vFkZnM
a ls
fnukWd 27-09-06 dks nafMr fd;kA
ekuuh; fo'ks"k U;k;ky;] lkxj esa izdj.k dh lquokbZ ds nkSjku
Qfj;knh Jh eqUukyky iVSy bl ckr ls eqdj x;k fd mlus yksdk;qDr iqfyl
esa f'kdk;r dh FkhA Qfj;knh }kjk ekuuh; U;k;ky; ds le{k >wBh xokgh nsus
ij mls vfHk;kstu }kjk i{k fojks/kh ?kksf"kr fd;k x;kA blh ifjiz{s ; esa ekuuh;
fo'ks"k U;k;ky; lkxj }kjk Qfj;knh ds fo:} fofo/k nkafMd izdj.k 38@06
ntZ fd;k x;kA Qfj;knh }kjk >wBh xokgh ds bl izdj.k ds fujkdj.k esa
ekuuh; U;k;ky; }kjk fnukWd 06-11-06 dks Hkkjrh; naM fo/kku dh /kkjk&193 ds
varxZr Qfj;knh Jh eqUukyky iVsSy dks rhu ekg ds lJe dkjkokl ls nafMr
fd;k x;kA
bl izdkj izdj.k esa vkjksih ,oa Qfj;knh nksuksa i{kksa dks ekuuh;
U;k;ky; }kjk nafMr fd;k x;k gSA
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vijk/k dz- 212@03 varxZr /kkjk 7] 13¼1½Mh]13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e
1988 fo:} Jh cynso izlkn n{k lgk;d ou ifj{ks=kf/kdkjh] ou pkSdh iM+jbZ
ftyk lkxj
Qfj;knh Jh 'kadj xkSM fuoklh lsejk xksikyeu us fnukWd 24-0902 dks iqfyl v/kh{kd] fo'ks"k iqfyl LFkkiuk] yksdk;qDr laHkkx lkxj dks
f'kdk;r dh fd vkjksih Jh cynso izlkn n{k lgk;d ou ifj{ks=kf/kdkjh iM+jbZ
us mldh ekW ds uke ls ydM+h dh tIrh cuk yh gS vkSj bl izdj.k dks fuiVkus
ds fy;s vkjksih 1000@& :- dh fj'or ekWx jgk gSA f'kdk;r ds lR;kiu
mijkar vkjksih lgk;d ou ifj{ks=kf/kdkjh ds fo:} /kkjk&7] Hkz"Vkpkj fuokj.k
vf/kfu;e 1988 dk izdj.k iathc} fd;k x;kA izdj.k esa fof/kor VªSi vk;ksftr
dj fnukWd 26-09-02 dks Jh cynso izlkn n{k dks 500@& :- fj'or ysrs gq;s
jaxs gkFk fxjQ~rkj fd;k x;kA
izdj.k esa foospuk mijkar 29-09-03 dks vkjksih Jh cynso izlkn
n{k ds fo:} ekuuh; fo'ks"k U;k;ky; lkxj esa pkyku is'k fd;k x;kA ekuuh;
U;k;ky; }kjk vkjksih dks fj'or ekWxus ,oa izkIr djus dk nks"kh ikrs gq;s
Hkz"Vkpkj fuokj.k vf/kfu;e 1988 dh /kkjk&7 ,oa 13¼1½Mh½] 13¼2½ esa dze'k% 6
ekg ,oa ,d o"kZ ds lJe dkjkokl rFkk ,d ,oa nks gtkj :- vFkZnM
a ls fnukWd
29-11-06 dks nafMr fd;kA
ekuuh; fo'ks"k U;k;ky;] lkxj esa izdj.k dh lquokbZ ds nkSjku
Qfj;knh Jh 'kadj xkSM us yksdk;qDr iqfyl esa dh xbZ f'kdk;r ,oa VªSi dh
dk;Zokgh ls badkj fd;kA bl ij Qfj;knh dks vfHk;kstu }kjk i{k fojks/kh
?kksf"kr fd;k x;kA blh ifjiz{s ; esa ekuuh; fo'ks"k U;k;ky; lkxj }kjk Qfj;knh
ds fo:} fofo/k nkafMd izdj.k 41@06 ntZ fd;k x;kA Qfj;knh }kjk >wBh
xokgh ds bl izdj.k ds fujkdj.k esa ekuuh; U;k;ky; }kjk 18-12-06 dks
Hkkjrh; naM fo/kku dh /kkjk&193 ds varxZr Qfj;knh Jh 'kadj xkSM dks rhu
ekg ds lJe dkjkokl ls nafMr fd;k x;kA
bl izdkj izdj.k esa vkjksih ,oa Qfj;knh nksuksa i{kksa dks ekuuh;
U;k;ky; }kjk nafMr fd;k x;k gSA
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vijk/k dz- 28@04 varxZr /kkjk 7] 13¼1½Mh]13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e
1988 fo:} Jh Mh-,l-pkS/kjh eq[; dk;Zikyu vf/kdkjh] ftyk vaR;kolk;h
lgdkjh fodkl lfefr e;kZfnr lkxj] ftyk lkxj
Qfj;knh Jh Hkkxoy p<+kj dh ifRu ds uke ekbdzks dszfMV ;kstuk
esa fdjkuk nqdku gsrq _.k Lohd`r gqvk FkkA bl _.k jkf'k dk pSd nsus ds fy,
vkjksih Jh Mh-,l-pkS/kjh eq[; dk;Zikyu vf/kdkjh] ftyk vaR;kolk;h lgdkjh
fodkl lfefr e;kZfnr lkxj us Qfj;knh ls 3000@& :- fj'or dh ekWx dhA
bl lac/a k esa Qfj;knh us 12-02-04 dks iqfyl v/kh{kd] fo'ks"k iqfyl LFkkiuk]
yksdk;qDr laHkkx lkxj dks f'kdk;r izLrqr dhA bl f'kdk;r ds lR;kiu
mijkar vkjksih
Jh Mh-,l-pkS/kjh ds fo:} /kkjk&7] Hkz"Vkpkj fuokj.k vf/kfu;e 1988 dk izdj.k
iathc} fd;k x;kA izdj.k esa fof/kor VªSi vk;ksftr fd;k tkdj fnukWd 16-0204 dks Jh Mh-,l-pkS/kjh 1500@& :- fj'or ysrs gq;s jaxs gkFk fxjQ~rkj fd;k
x;kA
izdj.k esa foospuk mijkar 31-03-05 dks vkjksih Jh Mh-,l-pkS/kjh ds
fo:} ekuuh; fo'ks"k U;k;ky; lkxj esa pkyku is'k fd;k x;kA ekuuh;
U;k;ky; }kjk vkjksih Jh Mh-,l-pkS/kjh dks fj'or ekWxus ,oa izkIr djus dk nks"kh
ikrs gq;s Hkz"Vkpkj fuokj.k vf/kfu;e 1988 dh /kkjk&7 ,oa 13¼1½Mh½] 13¼2½ esa
dze'k% 6 ekg ,oa ,d o"kZ ds lJe dkjkokl rFkk ,d ,oa nks gtkj :- vFkZnM
a
ls fnukWd 28-10-06 dks nafMr fd;kA
ekuuh; fo'ks"k U;k;ky;] lkxj esa izdj.k dh lquokbZ ds nkSjku
Qfj;knh Jh Hkkxoy p<+kj us yksdk;qDr iqfyl esa dh xbZ f'kdk;r ,oa VªSi dh
dk;Zokgh ls badkj fd;kA Qfj;knh us vfHk;qDr dks cpkus ds fy, U;k;ky; esa
vlR; dFku fn;kA bl ij Qfj;knh dks vfHk;kstu }kjk i{k fojks/kh ?kksf"kr
fd;k x;kA blh ifjizs{; esa ekuuh; fo'ks"k U;k;ky; lkxj }kjk Qfj;knh ds
fo:} >wBk dFku nsus ds dkj.k fofo/k nkafMd izdj.k 40@06 ntZ fd;kA
Qfj;knh }kjk >wBh xokgh ds bl izdj.k ds fujkdj.k esa ekuuh; U;k;ky; }kjk
fnukWd 19-12-06 dks Hkkjrh; naM fo/kku dh /kkjk&193 ds varxZr Qfj;knh Jh
Hkkxoy p<+kj dks rhu ekg ds lJe dkjkokl ls nafMr fd;k x;kA
bl izdkj izdj.k esa vkjksih ,oa Qfj;knh nksuksa i{kksa dks ekuuh;
U;k;ky; }kjk nafMr fd;k x;k gSA
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Crime No. 42/02
Special Case No. 6/05
IMPRISONMENT TO SHRI RAMESH THETE, IAS FOR TAKING BRIBE
-----Shri Ramesh Thete, a senior IAS officer, demanded bribe of Rs. 1 Lakh
from the complainant, Shri N.R. Borle, In Charge Principal, I.T.I., Betul by
threatening to suspend him. After recording conversation of demand on tape
recorder, a criminal case was registered against him under the Prevention of
Corruption Act, 1988.

A trap was arranged. He was caught red-handed

while accepting bribe of Rs. 1 Lakh. After obtaining sanction from the Union
Government, charge sheet was filed against him u/s 7 and 13(2) read with
section 13(1) (d) of the P.C. Act. After trial, the Special Court held him guilty
of both the charges vide judgment dated 13.4.2007 and sentenced him to
undergo rigorous imprisonment for two years respectively for each of the
charges. Apart from this a total fine of Rs. 10,000/- was also imposed upon
him.
-------

Jh vpy lksudj] lnL;] e/; izn's k fo/kkulHkk] us fnukad 21@9@2000
dks Jh jes'k FksV]s Hkkjrh; iz'kklfud lsok] ds fo:) Hkz"Vkpkj ds vkjksi yxkrs
gq;s f'kdk;r dh] ftls yksd vk;qDr laxBu esa ,y-,- 69@2000 ij ntZ fd;k
x;kA rRdkyhu ekuuh; yksd vk;qDr egksn; us vuqikrghu laifRr vftZr fd;s
tkus ds vkjksi dh foLr`r tkap gsrq izdj.k fo'ks"k iqfyl LFkkiuk dks lkSia kA
fo'ks"k iqfyl LFkkiuk] yksd vk;qDr laxBu] esa Jh FksVs ds fo:) vuqikrghu
laifRr vftZr fd;s tkus ds vk/kkj gksus ls vijk/k] dzekad 68@2002 varxZr
/kkjk 13¼1½bZ] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e] fnukWd 19-03-2002 dks iathc)
fd;k x;kA
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vuqikrghu laifRr vftZr djus ds izdj.k esa pkyku
pkyku
foospuk esa ;g ik;k x;k fd Jh FksVs us yxHkx 42 yk[k #i;s dh
vuqikrghu laifRr vftZr dh gSA Jh FksVs ds fo#) izFke n`"V~;k /kkjk 13¼1½bZ]
13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr lk{; gksus ls rFkk izdk'k flag
ckny fo:) iatkc jkT; ds ekuuh; loksZPp U;k;ky; ds fu.kZ; fnukWd 06-122006 ds ifjiz{s ; esa Jh FksV]s rRdkyhu lapkyd] jkstxkj ,oa izf'k{k.k] tcyiqj]
ds fo#) vfHk;kstu Lohd`fr dh vko';drk ugha gksus ls] pkyku ekuuh; fo'ks"k
U;k;ky;] tcyiqj ds le{k fnukWd 03-07-2007 dks izLrqr fd;k x;k] tks ,e-tslh-ua- 12@2007 ij ntZ gksdj fopkj.k esa gSA
in ds nq#i;ksx ds izdj.k esa pkyku
vijk/k dzea kd 68@2002 dh foospuk esa ;g ik;k x;k fd Jh FksVs }kjk
fofHkUu jk"Vªh;d`r cSd
a ksa ls psd [kjhnh ds ek/;e ls /kks[kk/kM+h dj 33 yk[k
#i;s voS/k #i ls izkIr fd;s x;sA psd [kjhnh ds 9 izdj.kksa esa Jh FksVs ,oa vU;
ds fo#) rhu pkyku izLrqr fd;s x;sA
Jh FksVs ,oa mudh iRuh Jherh eank FksVs us e/;izn's k jkT; lgdkjh cSd
a
ls /kks[kk/kM+h dj yxHkx 25 yk[k #i;s dk _.k ¼ds'k ØsfMV fyfeV½ fy;k rFkk
_.k okil ugha fd;kA ftlds lac/a k eas ,d pkyku izLrqr fd;k x;kA
Jh FksVs }kjk twu 2001 ls fnlacj 2001 vFkkZr~ dsoy 6 ekg dh vof/k esa
tcyiqj ,oa Hkksiky fLFkr 10 cSd
a ksa ls 14]30]000@& #i;s dk ilZuy yksu
xyr rF;ksa ds vk/kkj ij fy;k x;kA Jh FksVs us _.kksa okil ugha fd;k] ftlds
laca/k esa fofHkUu U;k;ky;ksa eas pkj pkyku izLrqr fd;s x;sA
bl izdkj ls in ds
foLr`r fooj.k fuEukuqlkj gS&

nq#i;ksx ds 8 izdj.kksa esa pkyku fd;k x;kA
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¼v½ psd [kjhnh ¼psd ijpsl½ ds ek/;e ls /kks[kk/kM+h
,e0ts0lh0 Øekad 18@2007

1&

Jh FksVs us fnukWd 16-08-2001 dks 'kk[kk izc/a kd] cSd
a vkWQ bf.M;k] 'kk[kk

flfoy ykbZu] tcyiqj ds le{k 6 yk[k :Ik;s dk lerk lgdkjh cSd
a fyfeVsM
vkslhokjk] eqEcbZ dk psd dzea kd 020665 [kjhnh gsrq izLrqr dj vuqjks/k fd;k fd
laxzg.k ds iwoZ gh 4 yk[k :Ik;s mls ns fn;s tk;sA 'kk[kk izc/a kd us Jh FksVs dks
4 yk[k :Ik;s mlh fnu ns fn;sA Jh jes'k FksVs }kjk izLrqr psd mudh iRuh
Jherh eank FksVs ds LokfeRo dh esllZ fyfjdy vkWfM;ks dE;wfuds'k daiuh ds
pkyw [kkrs dk FkkA
Jherh eank FksVs us cSd
a vkWQ bf.M;k dh tcyiqj 'kk[kk ds 'kk[kk
izc/a kd dks 5 yk[k :Ik;s dk Hkkjrh; LVsV cSd
a ] okfle ¼egkjk"Vª½ dk pSd izLrqr
djrs gq;]s vkmV LVs'ku psd ds fo:) 4 yk[k :Ik;s pkgsA 'kk[kk izc/a kd us 4
yk[k :Ik;s mlh fnu iznku dj fn;sA
Jh FksVs us fnukWd 05-10-2001 dks 'kk[kk izc/a kd] ;wfu;u cSd
a vkWQ
bf.M;k] 'kk[kk Nkouh] tcyiqj ds le{k Jherh FksVs }kjk tkjh lerk lgdkjh
cSd
a ] eqEcbZ dk 2 yk[k :Ik;s psd izLrqr djrs gq;s psd [kjhnh gsrq vuqjks/k
fd;kA ftl ij cSd
a us 2 yk[k :Ik;s Jh FksVs dks ns fn;sA
mijksDr rhuksa gh psd lacfa /kr cSd
a ksa dks lek'kks/ku gsrq Hksts tkus ij [kkrs
esa i;kZIr /kujkf'k u gksus ls vuknfjr ¼ckmal½ gq,A Jh jes'k FksVs o Jherh eank
FksVs us psd [kjhnh }kjk izkIr jkf'k cSd
a ksa dks okil Hkh ugha ykSVkbZA
bl izdkj ls Jh FksVs ,oa Jherh FksVs }kjk "kM;a=iwoZd] tkucw>dj psd
[kjhnh ds uke ls mijksDr 3 ekeyksa esa 10 yk[k :Ik;s dh jkf'k cSd
a dks /kks[kk
nsdj izkIr dh x;hA /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e&1988 ,oa
420] 467] 468] 471] 120ch Hkkjrh; n.M fo/kku dk vijk/k ik;s tkus ls pkyku
ekuuh; fo'ks"k U;k;ky;] tcyiqj ds le{k fnukWd 13-07-2007 dks izLrqr fd;k
x;k] tks ,e-ts-lh-ua- 18@2007 ij ntZ gSA
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,e0ts0lh0 Øekad 19@2007

2&

fnukWd 08-10-2001 dks Jh FksVs us 'kk[kk izca/kd] nsuk cSd
a ] tcyiqj ds

le{k Jherh FksVs ds Hkkjrh; LVsV cSd
a okf'ke ¼egkjk"Vª½ ds [kkrs ls tkjh :Ik;s
5 yk[k dk psd izLrqr dj psd [kjhnh dk vuqjks/k fd;kA cSd
a }kjk 5 yk[k
:Ik;s Jh FksVs dks iznku fd;s x;sA
fnukWd 27-09-2001 dks Jh FksVs us Hkkjrh; LVsV cSd
a ] flfoy ykbZu 'kk[kk
tcyiqj ds le{k Jherh FksVs ds lerk lgdkjh cSd
a ] vks'khckjk] eqEcbZ ds [kkrs
ls tkjh 4 yk[k :Ik;s dk psd izLrqr dj psd [kjhnh dk vuqjks/k fd;kA cSd
a
}kjk Jh FksVs dks 4 yk[k :Ik;s iznku fd;s x;sA
fnukWd 28-09-2001 dks

Jh FksVs us 'kk[kk izc/a kd] Hkkjrh; LVsV cSd
a ]

e<+krky] tcyiqj ds le{k Jherh FksVs ds lerk lgdkjh cSd
a ] vks'khokjk] eqEcbZ
ds [kkrs dk 4 yk[k :Ik;s dk psd izLrqr dj psd [kjhnh djus dk vuqjks/k
fd;kA cSd
a }kjk Jh FksVs dks 4 yk[k :Ik;s iznku fd;s x;sA
mijksDr rhuksa gh psd lacfa /kr cSd
a ksa dks lek'kks/ku gsrq Hksts tkus ij [kkrs
esa i;kZIr /kujkf'k u gksus ls vuknfjr ¼ckmal½ gq,A Jh jes'k FksVs us psd [kjhnh
}kjk izkIr jkf'k cSd
a ksa dks okil Hkh ugha ykSVkbZA
bl izdkj ls Jh FksVs }kjk "kM;a=iwoZd] tkucw>dj psd [kjhnh ds uke ls
mijksDr rhu ekeyksa esa 13 yk[k :i;s dh jkf'k cSd
a dks /kks[kk nsdj izkIr dh
x;hA /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e ,oa /kkjk 420] 467] 468]
471 ,oa 120ch Hkkjrh; n.M fo/kku ds rgr vijk/k fl) ik;s tkus ls pkyku
ekuuh; fo'ks"k U;k;ky;] tcyiqj ds le{k fnukWd 13-07-2007 dks izLrqr fd;k
x;k] tks ,e-ts-lh-dzea kd 19@2007 ij ntZ gSA
,e0ts
,e0ts0lh0 Øekad 20@2007

3&

Jh FksVs us fnukWd 09-10-2001 dks Jherh FksVs ds Hkkjrh; LVsV cSd
a ]

okf'ke ¼egkjk"Vª½ ds [kkrs ls tkjh 5 yk[k :Ik;s dk psd 'kk[kk izc/a kd] cSd
a
vkWQ cM+kSnk] usfi;j Vkmu] tcyiqj dks izLrqr dj] mlh fnu psd [kjhnh ds
ek/;e ls 5 yk[k :Ik;s izkIr fd;sA
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fnukWd 16-10-2001 dks Jh FksVs us 'kk[kk izc/a kd] iatkc us'kuy cSd
a ]
tokgjxat] tcyiqj ds le{k Jherh FksVs ds lerk lgdkjh cSd
a ] vks'khokjk]
eqEcbZ ds [kkrs dk ,d psd
s 2]50]000@&:Ik;s dk izLrqr dj mldh [kjhnh dk
vuqjks/k fd;kA cSd
a }kjk 2]50]000@&:Ik;s Jh FksVs dks iznku fd;s x;sA blh
rjg fnukWd 16-10-2001 dks gh Jherh eank FksVs us Hkh iatkc us'kuy cSd
a dk
psd izLrqr dj psd [kjhnh djus dk vuqjks/k fd;k] ftl ij cSd
a }kjk 2-50
yk[k :Ik;s Jherh eank FksVs dks iznku fd;s x;sA
mijksDr rhuksa psd lacfa /kr cSd
a ksa dks lek'kks/ku gsrq Hksts tkus ij [kkrs esa
i;kZIr /kujkf'k u gksus ls vuknfjr ¼ckmal½ gq,A
bl izdkj cSd
a dks /kks[kk nsrs gq;s Jh FksVs o Jherh FksVs us "kM;a=iwoZd
tkucw>dj mDr rhu ekeyksa esa 10 yk[k :i;s izkIr fd;sA /kkjk 13¼1½Mh] 13¼2½
Hkz"Vkpkj fuokj.k vf/kfu;e ,oa /kkjk 420]467]468]471 ,oa 120ch Hkkjrh; n.M
fo/kku ds vk/khu vijk/k fl) gksus ls pkyku] ekuuh; fo'ks"k U;k;ky; tcyiqj
esa fnukWd 13-07-2007 dks izLrqr fd;k x;k] tks ,e-ts-lh-dzea kd 20@2007 ij
ntZ gSA
¼c½ dS'k dzfs MV fyfeV ds ek/;e ls /kks[kk/kM+h
,e0ts0lh0 Øekad 21@2007
vijk/k dzea kd 68@2002 dh foospuk esa ;g ik;k x;k gS fd Jh FksVs us
iRuh Jherh eank FksVs ,oa vU; ds lkFk feydj "kM;a=iwoZd e/; izn's k jkT;
lgdkjh cSd
a ] eq[; 'kk[kk&tcyiqj ls tuojh 2002 esa 25 yk[k :Ik;s dh ds'k
dzfs MV fyfeV izkIr dhA dS'k dzfs MV fyfeV ds fy;s Jherh eank FksVs us ^^LekVZ
vkWfM;ks dE;qfuds'ku** ds uke ls ,d vkosnu i= lgdkjh cSd
a tcyiqj esa
fnukWd 24-01-2002 dks fn;k FkkA _.k dh xkj.Vj Jherh uwjtagk csxe ds
tcyiqj fLFkr edku ds nLrkost cSd
a esa ca/kd j[ks x;s Fks vkSj ml edku dk
xyr ewY;kadu djkdj 25]26]000@& :Ik;s dh ewY;kadu fjiksVZ izLrqr dh x;h
FkhA blh _.k izdj.k esa Jh FksVs Lo;a Hkh dks&xkj.Vj FksA foospuk esa bl edku
dk ewY; 8]03]650@& :Ik;s ik;k x;kA Jherh FksVs us fnukWd 30-01-2002 dks
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Lohd`r _.k esa ls vxys gh fnu fnukWd 31-01-2002 dks 24]63]175@& :Ik;s
vkgfjr dj fy;sA vc rd _.k okil ugha fd;k x;k gSA Jh FksVs ,oa Jherh
FksVs rFkk vU; dk ;g d`R; /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e
1988 rFkk /kkjk 120ch] 420] 467] 468] 471 Hkkjrh; n.M fo/kku ds varxZr
vijk/k dh Js.kh esa vkus ls fnukWd 13-07-2007 dks ekuuh; fo'ks"k U;k;ky;]
tcyiqj esa vkjksfi;ksa ds fo:) pkyku izLrqr fd;k x;k gS] tks ,e-ts-lhdzea kd&21@2007 ij ntZ gSA
¼l½ ilZuy yksu esa dh x;h /kks[kk /kM+h
vijk/k dzekad 68@02 dh foospuk esa ;g ik;k x;k gS fd Jh FksVs us
twu 2001 ls fnlacj 2001 vFkZr~ dsoy 6 ekg ds vanj tcyiqj ,oa Hkksiky
fLFkr 10 cSd
a ksa ls 14]30]000@& #i;s dk ilZuy yksu fy;k gS A rRle; Jh
FksVs s ds osru ls ekfld ifjyfC/k;ka yxHkx 14000@&#i;s Fkha] tcfd fy;s x;s
yksu dh fd'rsa 44]200@&#0 izfrekg Fkha A Jh FksVs us fy;s x;s yksu vFkok
mlds va'k dks okil ugha fd;k gS A
,e0ts0lh0 Øekad 13@2007
1-

foospuk esa ik;k x;k fd Jh FksVs us fnukad 21-6-01 dks Hkkjrh;

LVsV cSd
a 'kk[kk e<+krky ]tcyiqj ls 1-50 yk[k #i;s dk ilZuy yksu fy;k A
blds i'pkr fnukad 2-8-01 dks Hkkjrh; LVsV cSd
a ] 'kk[kk flfoy ykbZu] tcyiqj
ls 2-5 yk[k #i;s] fnukad 1-9-2001 dks LVsV cSd
a vkWQ bankSj ]'kk[kk ekyoh;
pkSd]tcyiqj ls 1-50 yk[k #0 rFkk ;wfu;u cSd
a vkWQ bf.M;k]'kk[kk
dsVa ]tcyiqj ls fnukad 5-10-2001 dks 1-00yk[k #0 dk ilZuy yksu izkIr fd;kA
Jh FksVs us ilZuy yksu ds fy;s cSd
a ksa esa izLrqr vkosnuksa esa iwoZ esa fy;s x;s cSd
a
_.kksa dk dksbZ mYys[k ugha fd;k rFkk cSd
a ksa dks /kks[kk nsdj iSlk izkIr djus ds
fy;s tkucw>dj >wBh mn~?kks"k.kk gLrk{kfjr dh fd cSd
a ksa ls iwoZ esa dksbZ _.k ugha
fy;k gS A bl rjg Jh FksVs dk ;g d`R; /kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k
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vf/kfu;e&1988 ,oa /kkjk 420] 467]468]471] Hkk0n0fo0 ds varxZr vijk/k ik;s
tkus ij fnukad 3-7-2007 dks ekuuh; fo'ks"k U;k;ky;]tcyiqj esa Jh FksVs ds
fo:) pkyku izLrqr fd;k x;k] tks ,e0ts0lh0 dzekad 13@07 ij ntZ fd;k
x;k A
,e0ts0lh0 Øekad 14@2007
2-

foospuk esa ik;k x;k fd Jh FksVs us fnukad 18-10-01 dks nsuk cSd
a

'kk[kk e<+krky] tcyiqj ls 1-00 yk[k #i;s dk ilZuy yksu fy;kA blds
i'pkr fnukad 5-11-2001 dks bf.M;u cSd
a ] 'kk[kk djepan pkSd tcyiqj ls
50]000@&#i;s] rFkk fnukad 6-11-2001 dks ;wdks cSd
a ]'kk[kk tokgj xat tcyiqj
ls 1-00 yk[k #0 dk ilZuy yksu izkIr fd;kA Jh FksVs us ilZuy yksu ds fy;s
cSd
a ksa esa izLrqr vkosnuksa esa iwoZ esa fy;s x;s cSd
a _.kksa dk dksbZ mYys[k ugha fd;k
rFkk cSd
a ksa dks /kks[kk nsdj iSlk izkIr djus ds fy;s tkucw>dj >wBh mn~?kks"k.kk
gLrk{kfjr dh fd cSd
a ksa ls iwoZ esa dksbZ _.k ugha fy;k gSA bl rjg Jh FksVs dk
;g d`R; /kkjk 13¼1½ Mh] 13 ¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e&1988 ,oa /kkjk
420]467]468]471] Hkk0n0fo0 ds varxZr vijk/k ik;s tkus ij fnukad 3-7-2007 dks
ekuuh; fo'ks"k U;k;ky;]tcyiqj esa Jh FksVs ds fo:) pkyku izLrqr fd;k x;k]
tks ,e0ts0lh0 dzekad 14@07 ij ntZ fd;k x;k A
,e0ts0lh0 Øekad 15@2007
3-

foospuk esa ik;k x;k fd Jh FksVs us fnukad 24-11-01 dks Hkkjrh;

LVsV cSd
a ] 'kk[kk rqykjke pkSd]]tcyiqj ls 1-65 yk[k #i;s dk ilZuy yksu
fy;k A Jh FksVs us ilZuy yksu ds fy;s cSd
a esa izLrqr vkosnu esa iwoZ esa fy;s x;s
cSd
a _.kksa dk dksbZ mYys[k ugha fd;k rFkk cSad dks /kks[kk nsdj iSlk izkIr djus
ds fy;s tkucw>dj >wBh mn~?kks"k.kk gLrk{kfjr dh fd cSd
a ksa ls iwoZ esa dksbZ _.k
ugha fy;k gS A bl rjg Jh FksVs dk ;g d`R; /kkjk 13¼1½ Mh] 13¼2½ Hkz"Vkpkj
fuokj.k vf/kfu;e&1988 ,oa /kkjk 420]467]468]471] Hkk0n0fo0 ds varxZr vijk/k
ik;s tkus ij fnukad 3-7-2007 dks ekuuh; fo'ks"k U;k;ky;]tcyiqj esa Jh FksVs
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ds fo:) pkyku izLrqr fd;k x;k] tks ,e0ts0lh0 dzekad 15@07 ij ntZ
fd;k x;k A
,e0ts0lh0 Øekad 6@2007
4-

foospuk esa ik;k x;k fd Jh FksVs us fnukad 23-11-01 dks Hkkjrh;

LVsV cSd
a 'kk[kk oYyHk Hkou] Hkksiky ls 2-00 yk[k #i;s dk ilZuy yksu fy;k
A blds i'pkr fnukad 21-12-01 dks Hkkjrh; LVsV cSd
a ] 'kk[kk lqYrkfu;k
jksM]Hkksiky ls 1-65 yk[k

#i;s]

dk ilZuy yksu izkIr fd;kA Jh FksVs us

ilZuy yksu ds fy;s cSadksa esa izLrqr vkosnuksa esa iwoZ esa fy;s x;s cSd
a _.kksa dk
dksbZ mYys[k ugha fd;k rFkk cSd
a ksa dks /kks[kk nsdj iSlk izkIr djus ds fy;s
tkucw>dj >wBh mn~?kks"k.kk gLrk{kfjr dh fd cSd
a ksa ls iwoZ esa dksbZ _.k ugha
fy;k gSA bl rjg Jh FksVs dk ;g d`R; /kkjk 13¼1½ Mh] 13¼2½ Hkz"Vkpkj fuokj.k
vf/kfu;e&1988 ,oa /kkjk 420]467]468]471] Hkkjrh; n.M fo/kku ds varxZr
vijk/k ik;s tkus ij fnukad 19-7-2007 dks ekuuh; fo'ks"k U;k;ky;]Hkksiky esa
Jh FksVs ds fo:) pkyku izLrqr fd;k x;k] tks fo'ks"k izdj.k dzekad 06@07
ij ntZ fd;k x;k A
&& && &&
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vijk/k dzekad 36@01
fo'ks"k izdj.k dzekad&04@07
Jh lat; 'kqDyk] rRdkyhu vk;qDr] uxj fuxe bankSj ,oa vU; ds fo:}A
fo:}A
bUnkSj uxj ikfydk fuxe ds egkikSj Jh e/kqdj oekZ ,oa vk;qDr Jh
lat; 'kqDyk] Hkkjrh; iz'kklfud lsok }kjk fnukWd 24-09-1999 ds i= ls uxjh;
iz'kklu ,oe~ fodkl lapkyuky;] Hkksiky ls fo|qr izdk'k O;oLFkk ,oa vU;
dk;ksZ gsrq] 10 djksM+ :Ik;s ds vuqnku dh ekax dh xbZA es;j bu dkSflay] uxj
ikfydk fuxe] bUnkSj dks 10 yk[k :Ik;s rd dh Lohd`fr nsus ds foRrh;
vf/kdkj izkIr FksA Jh ch-,l-f}osnh] dk;Zikyu ;a=h us es;j bu dkSflay dh
foRrh; vf/kdkj lhek 10 yk[k :Ik;s dks /;ku esa j[krs gq;s yxHkx 10 yk[k ds
15 vuqeku i=d fo|qr izdk'k lkexzh dz; djus gsrq rS;kj fd;sA Jh 'kqDyk
rRdkyhu vk;qDr] uxj ikfydk fuxe] bUnkSj us yxHkx 10&10 yk[k :Ik;s ds
15 izLrko es;j bu dkSfa ly ds le{k izLrqrdj ,d gh fnukWd 05-11-1999 dks
Lohd`fr;ka izkIr dhA ,d djksM+ :Ik;s rd ds foRrh; vf/kdkj uxj fuxe
ifj"kn dks FksA vk;qDr Jh 'kqDyk ds vuqjks/k ij 98]78]257@&:Ik;s dh fo|qr
lkexzh dz; djus dk i`Fkd ls ,d izLrko uxj fuxe ifj"kn esa izLrqr gqvk
ftls ifj"kn us fnukWd 29-10-1999 dks Lohd`r fd;kA ,d djksM+ :Ik;s ls vf/kd
dh [kjhnh ds foRrh; Lohd`fr ds vf/kdkj 'kklu esa osf"Br gSAa vr%
VqdM+k&
s VqdM+ks esa rksMd
+ j vyx&vyx foRrh; Lohd`fr yh x;hA
e/; izn's k uxj fuxe vf/kfu;e lu~ 1961 ds varxZr cus e/; izn's k
uxj ikfydk ¼es;j bu dkSfa ly@izslhMsUV&bu dkSfa ly ds dkedkt dk lapkyu
rFkk vf/kdkfj;ksa dh 'kfDRk;ka ,oa drZO;½ esa ;g izko/kku gS fd [kjhnh ds fy;s
fufonk;sa cqyk;h tkuk t:jh gSA vr% Jh 'kqDyk dks fufonk;sa vkeaf=r djuh
pkfg;s Fkh] Jh 'kqDyk us ,slk u djrs gq;s dzkEiVu xzhOt dEiuh ls fo|qr
lkexzh dz; djus ds dqy 15 izLrko es;j bu dkSflay rFkk ,d izLrko fuxe
ifj"kn dks izLrqr fd;s Fks] ftlds ifjiz{s ; esa 15 izLrkoksa esa es;j bu dkSflay
rFkk ,d izLrko esa fuxe ifj"kn us esllZ dzkEiVu xzhOt daiuh ls lkexzh dz;
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djus ds vuqeksnu fn;s FksA bl izdkj ls yxHkx nks djksM+ :Ik;s ls T;knk ds
iznk; vkns'k dzkEiVu xzhOt daiuh dks tkjh fd;s x;s] fdUrq mDr iznk; vkns'k
daiuh dks lh/ks ugha nsrs gq;s Jh lanhi tSu uked O;fDr dks fn;s x;s tks lanhi
Vªfs Max daiuh] lqjkuk ,.M daiuh] esllZ fpukj dkelZ] vfjgar VªM
s lZ ,oa jtr
lsYl dkiksZjs'ku ds izfrfuf/k FksA mijksDr QeksZ dks dzkEiVu xzhOt daiuh dh
Mhyjf'ki izkIr ugha Fkh] rks es;j bu dkSfa ly dk vuqeksnu gksus ds ckn bu QeksZ
us dzkEiVu xzhOt daiuh dh vLFkkbZ Mhyjf'ki fnukWd 25-11-1999 ls 31-3-2000
rd ds fy;s izkIr dhA dzkEiVu xzhOt daiuh us fo|qr lkexzh ij 49 izfr'kr
fMLdkm.V Jh lanhi tSu o mlls lacfa /kr QeksZ dks iznku fd;kA dzkEiVu xzhOt
daiuh }kjk tkudkjh nh x;h fd ;fn uxj fuxe }kjk muls lh/ks lkexzh dz;
dh tkrh rks fuxe dks Hkh fMLdkm.V ij eky lIykbZ fd;k tkrkA Jh 'kqDyk us
fo|qr lkexzh dh [kjhnh dzkEiVu xzhOt daiuh ls lh/ks u djrs gq;]s e/;LFk ds
ek/;e ls [kjhnh dh] ftlls 96]13]935@&:Ik;s dh gkfu uxj ikfydk fuxe
dks mBkuh iM+hA
foospuk ls ;g Hkh Li"V gqvk gS fd es;j bu dkSfa ly }kjk ikfjr ladYiksa
,oa fuxe ifj"kn~ }kjk ikfjr ladYi ds vuqlkj nks djksM+ :Ik;s ls T;knk dh
fo|qr lkexzh dh [kjhnh esllZ dzkEiVu xzhOt daiuh ls gksuh pkfg;s Fkh] dzkWEIVu
xzhOt daiuh ls lh/ks [kjhnh ugha dh xbZ rFkk mls fdlh Hkh izdkj dk Hkqxrku
ugha fd;k x;k gSA Jh 'kqDyk us yxHkx nks djksM+ :Ik;s ls vf/kd dk Hkqxrku
Jh lanhi tSu ls lacfa /kr mijksDr ikWp
a ksa QeksZ dks fd;kA Jh 'kqDyk ,oa uxj
ikfydk fuxe ds vU; vf/kdkfj;ksa us Jh lanhi tSu ds lkFk vkijkf/kd "kM~;=
a
djrs gq;s Jh lanhi tSu ,oa mldh dfFkr ikWp QeksZ dks in dk nq:Ik;ksx djrs
gq;s 96]13]935@&:Ik;s dk voS/k ykHk igqp
a k;k tkuk izFke n`"V;k izekf.kr gqvkA
/kkjk 13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k vf/kfu;e ,oa /kkjk 120ch Hkknfo ds
varxZr izFke n`"V;k vijk/k izekf.kr ik;s tkus ls Jh lat; 'kqDyk] Hkkjrh;
iz'kklfud lsok] rRdkyhu vk;qDr] uxj ikfydk fuxe ,oa vU; ds fo:)
pkyku ekuuh; fo'ks"k U;k;ky;] bUnkSj ds le{k fnukWd 28-07-2007 dk izLrqr
fd;k x;k] tks fo'ks"k izdj.k dzaekd 4@07 ij ntZ gSA
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egRoiw.kZ ltk;sa
iwoZ ea=h] e0iz0 'kklu dks Hkz"Vkpkj ds ekeys esa ekuuh; fo’ks"k U;k;ky;] Hkksiky
us nf.M+r fd;kA
fd;kA
vijk/k dzekad 51@92& esa vkjksih Jh fo".kq jktksfj;k] rRdkyhu jkT;
ea=h] e/;izn’s k 'kklu] vkokl ,oa Ik;kZoj.k foHkkx dks ekuuh; fo’ks"k U;k;ky;
Hkksiky }kjk fu.kZ; fnukad 25-03-08 ls /kkjk&13¼1½Mh] 13¼2½ Hkz"Vkpkj fuokj.k
vf/kfu;e esa nks o"kZ ds lJe dkjkokl rFkk 5000@&:i;s vFkZn.M+ ls nf.M+r
fd;k x;k A
Hkkjrh; iz’kklfud
’kklfud lsok ds ,d vf/kdkjh
vf/kdkjh Hkz"Vkpkj ds ekeys esa nf.M+r
vijk/k dzekad 46@02 esa vkjksih Jh jes’k FksVs] Hkk-iz-ls-] lapkyd] jkstxkj
,oa izf’k{k.k] e0iz0 tcyiqj dks ekuuh; fo’ks"k U;k;ky; Hkksiky }kjk vkns’k
fnukad 15-04-04 ls Hkz"Vkpkj fuokj.k vf/kfu;e 1988 dh /kkjk 7] esa nks o"kZ dk
dkjkokl ,oa 5000@&:Ik;s vFkZn.M+ rFkk /kkjk&13¼1½Mh] 13¼2½ esa nks o"kZ dk
dkjkokl ,oa 5000@&:Ik;s vFkZn.M+ dh ltk ls nf.M+r fd;k x;k A dsUnz
ljdkj us Jh jes’k FksVs] Hkk-iz-ls-] dks vkns’k fnukad 29 tuojh 2008 }kjk lsok
ls i`Fkd fd;k gS A

xka/kh esfMdy
s ds ,d foHkkxk/;{k Hkz"Vkpkj ds ekeys esa nf.M+r
Mdy dkWyt
vijk/k dzekad 19@98 esa vkjksih MkW0 ih0lh0 euksfj;k] foHkkxk/;{k g`n;
jksx foHkkx] xka/kh esfMdy dkyst Hkksiky- ¼2½ MkW0 izoh.k iky ¼v’kkldh;½ ¼3½
Jh iou tSu ¼v’kkldh;½ dks ekuuh; fo’ks"k U;k;ky; Hkksiky }kjk vkns’k
fnukad 14-09-07 ls Hkz"Vkpkj fuokj.k vf/kfu;e 1988 dh /kkjk 13¼1½bZ] 13¼2½ ,oa
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/kkjk 120 ch Hkkjrh; n.M+ lafgrk ds vUrZxr vkjksih dzekad &1- dks ikap o"kZ
dk dkjkokl ,oa 5 yk[k :i;s vFkZn.M+ ,oa vkjksih dzekad&2- dks ,d o"kZ dk
dkjkokl ,oa 2]000@&:Ik;s vFkZn.M+ rFkk vkjksih dzekad
a &3- dks ,d o"kZ dk
dkjkokl ,oa 2]000@&:Ik;s vFkZn.M+ dh ltk ls nf.M+r fd;k x;k A vkjksih
dh isa’ku jksdus ds fy;s i= fnukad 17-09-07 dks fy[kk x;k gS A

egRoiw.kZ iathc) izdj.k
1-

[kknh xzkeks|ksx foHkkx }kjk dalksfVZ;e cSd
a dzfs MV ;kstuk ds v/khu

fgrxzkfg;ksa dks _.k forfjr fd;k x;k A _.k forj.k esa vR;kf/kd vfu;ferrk
dh x;h A 'kklu ds vuqjks/k ij yksdk;qDr laxBu esa tkap izkjaHk gqbZ A dqy
1238 _.k izdj.kksa dks tkap gsrq laxBu dks lkSia k x;k A fo’ks"k iqfyl LFkkiuk
esa vHkh rd tkapksiajkr 27 izdj.kksa esa vijk/k iathc) fd;s x;s gS]a ftuesa ls ,d
izdj.k esa foospuk iw.kZ gksdj pkyku izLrqr fd;k x;k gS o ,d izdj.k foospuk
mijkar vfHk;kstu Lohd`fr ds fy;s Hkstk x;k Fkk A vfHk;kstu Lohd`fr izkIr gks
pqdh gS] 'kh?kz pkyku izLrqr fd;k tk;sxk A dqy 1238 esa ls yxHkx 300
izdj.kksa esa _.k dh iwjh olwyh gks pqdh gS A tkap iathc) gksus ds mijkar
yxHkx 3-00 djksM+ :Ik;s dh olwyh gks pqdh gS A
2-

uxj ikfydk fuxe] Xokfy;j esa ty iznk; ;kstuk ds vUrxZr Bsdsnkjksa

dks voS| ykHk igqp
a kus ds fy;s QthZ izdj.k rS;kj djk;s tk jgs FksA yksdk;qDr
laxBu esa f’kdk;r gksus ij 1146 ufLra;k ryc dh x;haA QthZ Hkqxrku tks
djksM+ksa :Ik;s dk Fkk] og :d x;k A vHkh ,d izdj.k esa tkapksijkar vijk/k
dzekad 31@07 Jh foosd flag] rRdkyhu vk;qDr] uxj ikfydk fuxe ,oa vU;
ds fo:) iathc) fd;k x;k A 'ks"k izdj.k vHkh tkapk/khu gSa A
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3-

ftyk lgdkjh d`f"k ,ao xzkeh.k fodkl cSd
a ] Hkksiky us _.k dh olwyh

ugha gksus ls _.kh d`"kdksa dh d`f"k Hkwfe vR;kf/kd lLrs nj ij fu;e ,oa izfdz;k
dk mYy?kau djrs gq, uhyke dj nh A uhykeh ds yxHkx 150 izdj.kksa dh tkap
fo’ks"k iqfyl LFkkiuk }kjk dh tk jgh gS A
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vuq'kalk Vhi
¼yksdk;qDr ,oa mi&yksdk;qDr vf/kfu;e&1981 dh /kkjk^12¼1½ dh
vf/kdkfjrk ds varxZr½
¼izdj.k dz- tktk-iz- 28@07½
28@07½
Jh ds0ds0 feJk] bankSj ls 'kiFk i= ij laxBu esa izkIr f'kdk;r esa vkjksfir
Fkk fd v/;{k] bUnkSj fodkl izkf/kdj.k bUnkSj

o vU; ds }kjk bankSj fodkl

izkf/kdj.k bankSj dh ;kstuk dzekad& 54 ds fpfdRlh; mi;ksx ds nks Hkw[k.M dze'k%
4110 ,oa 4376 oxZehVj ds
ds Jh xq:th lsok U;kl bUnkSj dks fufonk
'krksZ@fu;eks@
a e0iz0 'kklu ds funsZ'k fnukad 1313-1111-06 ds fo:) vkoafVr fd;s x;sA
izkIr f'kdk;r esa of.kZr vkjksiksa dh tkap esa eq[; dk;Zikfyd vf/kdkjh] bUnkSj
fodkl izkf/kdj.k] bUnkSj ls rF;kRed izfrosnu@vfHkys[k izkIr
kIr dj laxBu Lrj ij
dh x;hA tkap ds nkSjku Jh izeksn xqIrk] eq[; dk;Zikfyd vf/kdkjh] Jh NksVy
s ky
jD;k] lEink vf/kdkjh rFkk Jh ve`ryky j?kqo'a kh ys[kkf/kdkjh@izHkkjh lEink
vf/kdkjh bUnkSj fodkl izkf/kdj.k] bUnkSj ds dFku Hkh fyfic) fd;s x;sA tkap esa
ik;k x;k
x;k fd iz'uk/khu fufonk dh 'krZ dz- 1 rFkk 'kklu ds funsZ'k fnukad 1313-1111-06
dk ikyu Hkw[kaM vkoaVu esa ugha fd;k x;kA bl gsrq Jh e/kq oekZ] v/;{k bankSj fodkl
izkf/kdj.k bankSj ,oa izeq[k lfpo] vkokl ,oa i;kZoj.k foHkkx] ee-iz-'kklu Hkksiky dks
dkj.k crkvks lwpuk i= tkjh dj mRrj izkIr fd;s x;s rFkk mUgsa O;fDrxr lquokbZ
dk volj Hkh fn;k x;kA izkIr mRrjksa ds ijh{k.kksa mijkar fof/k lykgdkj }kjk rS;kj
fd;s x;s tkap izfrosnu ls eSa iw.kZr% lger gW]wa bl tkap izfrosnu dks vuq'kalk dk
va'k ekuk tkosA
f'kdk;r dh tkap esa ;g ik;k x;k fd Jh xq:th lsok U;kl dks fufonk
izLrqr djus dh ik=rk ¼¼eligibility½½ ugha FkhA D;ksfa d Jh xq:th lsok U;kl us
fufonk foKfIr dz- 67] fnukad 2323-3-07 esa mYysf[kr 'krZ dz- 1 dk ikyu ugha fd;k
rFkk e0iz0 'kklu] vkokl ,oa Ik;kZoj.k foHkkx] eaea=ky; Hkksiky ds }kjk tkjh funsZ'k
dzekad&,Q@ 1794@1456@06@32&1 fnukad 13 ucaEcj 06 dh dafMdk& 55-2] 55-3]
ds ikyu esa dksbZ Hkh lacfa /kr nLrkost izLrqr ugha fd;sA
vr% e0iz0 yksdk;qDr ,oa mi yksdk;qDr vf/kfu;e] 1981 dh /kkjk 12 ¼1½
ds varxZr bUnkSj fodkl izkf/kdj.k cksMZ] bUnkSj ,oa e0iz0 'kklu] vkokl ,oa Ik;kZoj.k
foHkkx Hkksiky dks ;g vuq'kalk dh tkrh gS fd bUnkSj fodkl izkf/kdj.k] bUnkSj }kjk
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Jh xq:th lsok U;kl bUnkSj dks vkoafVr ;kstuk dzekad 54 ds nks fpfdRlh; mi;ksx
ds bankSj fLFkr Hkw[k.M dzekad ,] 4110 oxZehVj ,oa ch] 4376 oxZehVj dk vkoaVu
fujLr djus dh dk;Zokgh djsAa
¼fjiqlnw u n;ky½
yksdk;qDr
06
06-0505-08
ekuuh; Onkjk fnukad 06
06-0505-2008 dks e/;izn's k yksdk;qDr ,oa mi yksdk;qDr
vf/kfu;e] 1981 dh /kkjk 12¼1½
12¼1½ ds vUrxZr dh xbZ vuq'kalk ds ikyu esa v/;{k]
bUnkSj fodkl izkf/kdj.k] bUnkSj us i= fnukad 14 tqykbZ 2008 i`"Bkadu dzekad 6309
ds Onkjk lwfpr fd;k fd Jh xq:th lsok U;kl dks vkoafVr nksuksa Hkw[k.Mksa dk vkoaVu
fujLr dj fn;k x;k gSA
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tktk-iz- 76@08
fo:) Jh t;ar eyS;k] ea=h] ee-iz- 'kklu vkokl ,oa i;kZoj.k foHkkxA
laxBu esa izkIr f'kdk;r esa vkjksi gS fd ee-iz-'kklu ds vkokl vkSj
i;kZoj.k foHkkx ds ea=h Jh t;ar eyS;k us in dk nq:i;ksx dj] lfpo Lrj
dh desVh ij nokc Mkydj viuh ifRu Jherh MkW0 lq
lq/kk eyS;k iz/kku laikfndk
vkstLouh if=dk ds dk;kZy; gsrq [kljk ua- 959@1 jdck 10 gtkj oxZQqV
'kkldh; Hkwfe vius gh gLrk{kj ls vkjf{kr djds vuqfpr ykHk igqp
a k;kA
izeq[k lfpo ee-iz-'kklu vkokl ,oa i;kZoj.k foHkkx rFkk jktLo
foHkkx ls laxBu }kjk f'kdk;r ds la
lca /a k esa tkudkjh pkgh xbZA mi lfpo
vkokl ,oa i;kZoj.k foHkkx us izfs "kr izfrosnu }kjk tkudkjh izfs "kr dh fd
vkstfLouh ekfld if=dk ds dk;kZy; gsrq fnukad&25&25-2-99 dks vjsjk fgYl
lsVa ªy Ldwy ds lehi Hkw[k.M dzekad&76 esa ls 5000 oxZQhV Hkwfe ds vkj{k.k dk
vkns
vkns'k foHkkx }kjk tkjh fd;k x;k FkkA dysDVj ,oa vk;qDr Hkksiky laHkkx ds
izfrosnu ij fd iz'uk/khu Hkwfe dh vko';drk 'kkldh; iz;kstu ds fy;s vf/kd
gS] jktLo foHkkx }kjk fnukad&3&3-1-2002 dks Hkwfe vkoaVu dk izLrko vekU; dj
fn;k x;kA blh vuqdze esa vkokl ,oa i;kZ
i;kZoj.k foHkkx }kjk fnukad&20&20-0202-03
dks if=dk ds i{k esa fnukad&25&25-0202-99 dks fd;k x;k vkj{k.k vkns'k fujLr dj
fn;k x;kA iqu% foHkkx }kjk fnukad&23&23-1111-2005 dks vkstfLouh ekfld if=dk
ds dk;kZy; ds fy;s [kljk dz-a 959@1 esa ls 10]000 oxZQVw Hkwfe dk vkj{k.k
vkns
vkns'k tkjh fd;k x;k] tks nks o"kZ ds fy, oS/k Fkk] rFkk vkns'k esa Li"V fy[kk
Fkk fd ;fn nks o"kZ dh vof/k esa jktLo foHkkx }kjk Hkwfe vkoafVr ugha dh tkrh
gS rks ;g vkj{k.k vkns'k Lo;eso fujLr le>k tk;sxkA bl izdkj orZeku esa
;g vkj{k.k vkns'k Lo;eso fujLr gks pqdk gSA vkstfLouh if=dk ds i{k esa tkjh
vkj{k.k vkns'k ds nkSjku Jh t;ar eyS;k bl foHkkx esa ea=h ugha Fks] Jh eyS;k
us dfFkr Hkwfe vkj{k.k ds lac/a k esa fyf[kr ;k ekSf[kd dksbZ funsZ'k ugha fn;s gSAa
foHkkx }kjk orZeku esa vkstfLouh if=dk dks dksbZ 'kkldh; Hkwfe vkjf{kr ugha
dh xbZ gS ,oa vkf/kiR; ugha fn;k x;k gSA
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blh izdkj voj lfpo ee-iz-'kklu jktLo foHkkx }kjk tkudkjh nh
gS fd vkokl ,oa i;kZoj.k foHkkx ds i= fnukad&23&23-1111-05 }kjk vkstLouh
if=dk ds dk;kZy; ds fy;s Hkwfe vkjf{kr dh xbZ FkhA ekuuh; foRr ea=hth dh
v/;{krk esa xfBr lfefr dh cSBd fnukad&23&23-7-07 esa vkstLouh if=dk ds
dk;kZy; dks Hkwfe vkoaVu lac/a kh izdj.k fopkjkFkZ j[kk x;k] ysfdu lfefr }kjk
vkstLouh if=dk dk;kZy; ds fy;s dksbZ vkoaVu ugha fd;k x;k ,oa jktLo
foHkkx }kjk dksbZ 'kkldh; Hkw
Hkwfe vkstfLouh if=dk ds dk;kZy; gsrq vkoafVr ugha
dh xbZ gS] bl izdkj nksuksa foHkkxksa ls izkIr tkudkjh mijkar f'kdk;rdrkZ dks
Hkh vkstLouh ekfld if=dk ds i{k esa 'kkldh; Hkwfe ds vkj{k.k@vkoaVu lac/a kh
tkudkjh nsus cqyk;k x;k] fdUrq f'kdk;rdrkZ lwpuk izkfIr ds mijkar Hkh
laxBu esa mifLFkr ugha gqvkA
mijksDrkuqlkj vkokl ,oa i;kZoj.k foHkkx ,oa jktLo foHkkx ls izkIr
tkudkjh ,oa vfHkys[k vuqlkj vkstfLouh if=dk dks orZeku esa dksbZ 'kkldh;
Hkwfe vkjf{kr ,oa vkoafVr ugha gS ,oa 'kkldh; Hkwfe dk vkf/kiR; ugha fn;k x;k
gSA vr% Jh t;ar eyS;k ea=h ee-iz-'kklu vkokl ,oa i;kZoj.k foHkkx ds fo:)
izkIr f'kdk;r fujk/kkj izdV gksus ls izdj.k fnukad&30&30-0909-08 dks laxBu Lrj
ls lekIr fd;k x;kA

